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| ntroduction

Thefundamental aim of every individual and organisation concerned with devel opment
is to improve standards of living. Several approaches can be taken towards the
achievement of this objective, most importantly the eradication of poverty. Recent years
have seen a shift in the identification of poverty from the so-called monetary approach,
which mainly focused on income, to more inclusive ones. Although this has led to
problems in the definition of poverty, it has provided a new focus towards a more
comprehensive conception of poverty asa*“lack of accessto services, lack of personal
security, low socia status, and lack of control over labour and working conditions” .*

The February 2004 report of the World Commission on the Social Dimension of
Globalisation highlights the importance that decent work has on the perceptions of
people regarding the opportunities of globalisation. Over thelast few years, there have
been callsfor greater coherence between economic, social and environmental policies.
Declarations and treaties signed and ratified by the majority of member states in
international bodies have established a framework that should lead the international
community to apply their mandates in accordance with this objective.2 Core labour
standards play an important part in the newly globalising world.

However, although their aim is to improve the situation of workers worldwide, their
forceful imposition has come under great scrutiny and criticism.

When exploring the issue of labour standards and their observance in developing
countries there are several issues to be considered, including history, religion, and
socia structures. The objective of this paper is to advocate against the inclusion of a
social clause — sanctions on trade in response to violations of 1abour standards—in the
World Trade Organisation (WTO).

From the outset, it should be noted that even though Consumer Unity & Trust Society
(CUTS) regards labour standards as intrinsically important and beneficial, their
implementation and successful observance is subject to a positive strategy of national
development and poverty reduction.

Poor countrieshaveto tackle poverty first by expanding educational systems, enhancing
health standards and improving basic infrastructure and devote the majority of their
human and financia resourcesto thistarget. Labour standards have to be tackled at the
domestic level, although this does not rule out any international assistance.
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The WTO agreement proposes that trade should play a significant role in improving
standards of living. However, itiscrucial not to confuse meanswith ends: international
trade is the means to development and not the end in itself.

A large amount of literature on the trade-labour linkage and on trade and poverty
reduction is already in place. The selected bibliography bears witness and provides
useful referencesfor theinterested reader.® The main objective of this paper aimed at the
development community at largeistoinform. Hence, all key issueswill beoutlined. As
aresearch and advocacy ingtitution CUTSwantsto provoke debate, leading to discussion
and hopefully a better understanding of the issues.

Thepaper isdividedinto five parts: Sections| to 11 outlinethe three major subjectsthis
paper deals with, namely poverty, labour standards, and the WTO. Section IV reviews
the debate and presents the main points. Section V provides the main conclusions.
Since it is an advocacy paper, we do not aim to be objective, athough we trust to
positively acknowledge several points of view.

The approach we suggest isclear: CUTS believesthat the best way of improving labour
standards is through a comprehensive development strategy, where poverty reduction
isat the forefront.

Core labour standards are human rights, however, their implementation is subject to a
certainlevel of development. In order to avoid the possibility of them being misused for
protectionist purposes, labour standards should not be reviewed at the WTO. The ILO
is the competent body to deal with the issues. Likewise, if industrialised countries

governments are so concerned about low labour standards, their constituencies should
be prepared to pay ahigher pricethat partly financestheimplementation and observance
of these standards.

cuTs™
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I
The Challenge of Poverty

Poverty confronts humanity with achallenge. The United Nations and theinternational
community of statesidentified thisintheyear 2000, with the Millennium Development
Goals (seeBox 1). In September 2000, 189 countries signed the final declaration of the
United Nations Millennium Summit. This Declaration sets out eight goal sto be achieved
by 2015.

Thefirst one establishesthe eradication of extreme poverty and hunger — by halving the
proportion of people living on less than one dollar a day and the proportion of people
suffering from hunger. Thelast goal aimsto develop aglobal partnership for development

Box 1: Millennium Development Goals

1 | Eradicateextremehunger and poverty

Halve the proportion of people living on less than one dollar a day.
Halve the proportion of people who suffer from hunger.

2 | Achieveuniversal primary education

Ensurethat boys and girls alike compl ete primary schooling.

3 | Promotegender equality and empower women

Eliminate gender disparity at all levelsof education.

4 | Reducechild mortality

Reduce by two-thirds the under-five mortality rate.

5 | Improvematernal health

Reduce by three-quartersthe maternal mortality ratio.

6 | Combat HIV/AIDS, malaria, and other diseases

Reversethe spread of HIV/AIDS.

7 | Ensureenvironmental sustainability

Integrate sustainable development into country policies and reverse loss of
environmental resources.

Halve the proportion of people without access to potable water.
Significantly improvethelivesof at least 100 million Slum dwellers.
8 | Develop aglobal partnership for development

Raise official development assistance. Expand market access.

Source: UNDP 2003

1
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— by raising official development assistance and expanding market access. Thus,
according to the international community, both, poverty reduction and trade
enhancement need to go hand in hand.

Whilst the eradication of poverty is alaudable goal, the question remains as to how
attain this objective. If the plan is to reduce poverty, a working definition of poverty
would be needed. However, there is no single agreed upon definition. The definition
used in the Millennium Development Goal s classifies poverty asaquantitative measure.
Whereas poverty can be described in many ways, there are four approaches of defining
and measuring poverty: a monetary, capability, social exclusion and participatory
approach.*

For the purpose of this paper, two definitionsin particular are useful and relevant: the
monetary and capability approaches. The monetary approach has conventionally been
the economists’ way of measuring poverty. The focus in this approach is to increase
incomes by economic growth or redistribution. The capability approach, on the other
hand, which builds primarily on work by Amartya Sen, gives more importance to the
provision of public goods and the significance of public action for better access to
these.®

Traditionally, economists have identified poverty with respect to the attainment of a
certain standard of living. The percentage of the population with lessthan one dollar a
day (valued at PPP) is deemed to constitute the ‘poor’. Data are usually drawn from
household surveys or national income data. The World Bank for instance has several
household data studies where “the minimal standard of living is proxied by the level of
consumption expenditure that will enable the household or individual to attain their
basic needs.

This usually means being able to purchase a basket of goods containing the minimum
quantity of calories and non-food commodities.”® The fundamental flaws with this
definition are the fact that neither is utility an adequate measure of well-being nor is
poverty an economic category.’

The so-called capahility approach, which haslargely benefited and effectively developed
from work by Sen, has sought to include different non-monetary measures of poverty.
Emblematic of this approach is the Human Poverty Index of the United Nations
Development Programme, which is calculated by taking the geometric average of
percentage of people, not expected to liveto 40 years? the adult illiteracy rate, and the
averagelack of accessto safewater and sanitation. Sen drew attention to the fundamental
link between development and freedom, stressing that poverty “must be seen as the
deprivation of basic capabilities rather than merely aslowness of income”.

The social exclusion and participatory approaches provide complementary ways of
identifying and measuring poverty. These approaches maintain that “individuals
understandings of poverty and their aspirationsfollow from™ acontextual definition of
poverty. Different societal contexts may therefore render the same person poor or non-
poor.® Case studies undertaken on the subject show the importance of considering
different approaches, since different measurements render different poverty estimates.

4
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Thelessonto belearned isthat asingledefinition would greatly benefit those concerned

with reducing poverty. However, up until such adefinitionisestablished, all approaches
should be considered when talking about poverty. In particular since* different definitions
of poverty ... may lead to the identification of different individuals and groups as poor
and require different policy solutions for poverty reduction” .20

Nevertheless, and leaving definitions aside, the fact that millions of people suffer from
hunger and are not able to lead a dignified human life, to cover their basic necessities,
that deprivation prevailsand disparitiesin living standards continueto increase, should
be a sufficient source of preoccupation. More accurately, poverty can be defined as:
“...a human condition characterized by the sustained or chronic deprivation of the
resources, capabilities, choices, security and power necessary for the enjoyment of an
adequate standard of living and other civil, cultural, economic, political and socid rights.”

However, how does one reduce poverty? Which policies are needed? The World Bank
inits Development Policy Review for India? has outlined four major priority reforms,
which it regards as fundamental for poverty reduction:

Fiscal palicy;

Delivery of Public Services,

Investment Climate for Industry and Services; and
Agricultura Policy and Rural Devel opment.

These“reforms’ are central to any poor country. Although they need to be complemented
with political stability and conflict resolution. Moreover, and asthe World Bank maintains,
investment in human development iscrucial inthefight against poverty. It isonly when
the poor are able to benefit from health and education that they will be ableto escapethe
viciouscircle of poverty by taking on skilled and higher remunerative jobs.

Thisis the only way that the poor will be able to take advantage of higher economic
growth. Moreover, social safety nets, so often lacking in developing countries, are
necessary. However, the question is: How to pay for these socia safety nets? The role of
thegovernment in providing social servicesand elaborating socia policiesisfundamental.

The link between levels of poverty and poor labour standards is not easy to establish.
Themainreasonisthedifficulty on agreeing on asingle definition and proxy measurement
for both poverty and labour standards. As aready stated above, the measurement of
poverty relies on different methods. Similarly, the measurement of effective
implementation of labour standardsis problematic. Whilst thisissuewill be discussed at
length in thefollowing section, it isrelatively uncontroversial to state that according to
the traditional Western definition of labour standards, the higher the poverty rate
(however measured), the lower the level of development and the lower the observance
of labour standardswill be. Thelargeinformal economy of devel oping countries makes
even theimplementation of the so-called corelabour standards (CLS) difficult.

In the informal sector, the employer-employee relationship, upon which traditionally
CLShavebeenbasedisusualy lacking. Further, CLS' effectivenessisdifficult to measure.
Ratification of ILO Conventionsisnot necessarily asign of successful implementation.

11
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[
Labour Rights as Human Rights?
The Core Labour Sandards

Established in 1919 through the Treaty of Versailles, the International Labour Organisation
(ILO) seekstoimproveworkers employment conditionsworldwide. It should be stated
fromthe outset that the original foundersof the |L O were countries, which are nowadays
known as being “industrialised” or “developed”. Notwithstanding certain historical
differences, the ILO initiators shared a common culture and were almost al colonia
powers.

The development of labour standards was corollary to several changesin employment
structures. Rising incomes, the shift “from agriculture to manufacturing sectors and
from rural to urban areas, some relative expansion of the suffrage in most countries, a
widespread increasein educational levelsand literacy, and the expansion of awidespread,
legally acceptable, labor movement” were all essential antecedents.’®

Two more things should be noted: Firstly, the level of development determines the
adoption, implementation and ratification of ILO Conventions, i.e. there seemstobea
direct correlation between economic performance or higher GDP per capital* and more
Conventionsratified.

Nevertheless, whereas many poor countries have signed many conventions and do not
observe their contents, the US has not, does however, follow the precept. Secondly,
thereisamore or less clear demarcation between industrialised countries, which have
originally campaigned for the inclusion of labour standardsin the WTO and developing
countries that have not.

The ILO'sresponsibilities include the formulation of international labour standardsin
the form of Conventions and Recommendations. The tripartite structure of the ILO,
which apart from governmentsincludesworkers’ and employers’ associationsisunique
among UN agencies. Over the years the ILO’s Conventions have aimed to enhance
working conditionsand cover issues such as health and saf ety provisionsand minimum
wages.’®

Furthermore, the ILO provides technical assistance to countries lacking essential and
necessary human and financial resources. It does so, for it believesthat the best way to
combat poverty is high-quality employment.

11
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ThelL O also sets minimum standards for basic labour rights, including those known as
the “core labour standards’, namely freedom of association, the right to organise and
bargain collectively, the abolition of forced labour, equality of opportunity and treatment,
and the effectiveabolition of child labour (see Box 2). Thishas proved to beameaningful
division, between those labour standards, which can arguably be categorised as human
rights, and others.'”

In 1998 the | L O Declaration on Fundamental Principlesand Rightsat Work was adopted.
ThelLO maintainsthat thisdeclaration isan expression of commitment by governments,
employers’ and workers' organisationsto uphold basic human values. Notwithstanding
non-ratification of therelevant ILO Conventions, the ILO'sDeclarationisbinding on all
ILO member states.'®

Box 2: Fundamental 1L O Conventions(CoreL abour Standards)

Convention Concerning No. | Adopted Entered Ratifications
into Force |(No. of
countries)

Freedom of association

Freedom of Association and 87 | 9Jduly 1948 | 4 July 1950 139
Protection of the Right to Organize
Right to Organize and 98 | 1July 1949 | 18 July 1951 151

CollectiveBargaining

The Aboalition of Forced Labour

Forced or Compulsory Labour 29 | 28 June 1930 160
Abolition of Forced Labour 105 | 25 June 1957 157
Equality

Equal Remuneration for Men and 100 | 29 June 1951| 23 May 1953| 156
Women Workersfor Work

of Equal Value

Discrimination in Respect of 111 | 25 June 1958| 15 June 1960 154
Employment and Occupation

The Elimination of Child Labour

Minimum Age for Admission 138 | 26 June 1973 19 July 1976 116
to Employment

Prohibition and Immediate Action 182 | 17 June 1999 116
for the Elimination of the Worst
Forms of Child Labour

Source: ILO
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Corelabour standards are widely regarded as fundamentally important. It is, therefore,
not “whether” but “how” they should be observed that is subject of controversy.’® Two
broad casesin favour of labour standardsare usually identified, asocial and an economic

case.®

The former, which is linked with moral arguments put forward by Western NGOs and
trade unions, originates from the importance of core labour standards as fundamental
rightsand freedoms. Central moral arguments have been to aid the poor and powerless.
Thisargument islinked with Amartya Sen’s notion of development asfreedom. Sen sees
development inrelation to individual well-being. Thiswell-being is“viewed asentailing
certain basic freedomsirrespective of cultural context:

Freedom to engagein palitical criticism and association

Freedom to engage in market transactions

Freedom from the ravages of preventable or curable disease

Freedom from the disabling effects of illiteracy and lack of basic education
Freedom from extreme material privation

According to Sen, these freedoms have both intrinsic and instrumental value.”#

Box 3: ILO Initiatives
Year Initiative
1992 International Programme on the Elimination of Child Labour
19% Working Party on Social Aspects of Globalisation set up
1998 Declaration on Fundamental Principles and Rights at
Work adopted
1999 Convention No. 182
1999 Article 33invoked in case of Myanmar
2001 ThelLO report on forced labour entitled
“Sopping Forced Labour” was published
2002 World Commission on the Social Dimension
of Globalisation established
2003 Report “Investing in Every Child: An Economic Study
of the Costs and Benefits of Eliminating Child Labour”
2004 The World Commission releasesits report entitled
“ A Fair Globalization: Creating Opportunities for All”
Sources: Various

1
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The economic case for labour standards has been linked to the correction of market
failures, “ Argumentsfor market failures are either that there are some externalitiesin the
form of social benefitsor elsethat there are difficulties generated by unequal bargaining
power that can be adjusted by the state.

The socia benefits from the enforcement of labor standards include public health,
popul ation growth, education, economic growth, and political stability, each of which, it
has been argued, requires some form of legidlative intervention.

The private benefits to those directly influenced will include better health, more
opportunities for education permitted by fewer working hours, and an opportunity to
become more productive workers, thus earning higher incomes.” 2

Hence, by implementing and observing labour standards the economy will become more
efficient. Moreover, the implementation of labour standards as a poverty reduction
strategy has been recognised: “Social and political stability, to which labour standards
can contribute, increases private investment, including foreign investment. Freedom of
association can enhance market effectiveness by increasing freedom of choice, equality
of bargaining power and availability of information. Freedom from discrimination reduces
the risks of skills and capabilities being wasted. Elimination of child labour improves
economic prospects by getting children more educated.”#

The effectiveness of international labour standards is dependent upon the acceptance
of universal agreements set by an international organisation. However, labour standards
need to be acknowledged by the sovereign statesfirst. Provisionsinacountry’sconstitution
may provide for these aready, although thisis not always the case.

Thus, the attempt by aninternational agency toimposelabour standards may not necessarily
be successful. It iswithin this context that the idea of linking labour standards with trade
arises.

If an agency, such asthe ILO isineffectiveinimplementing labour standards, thethreat
of trade sanctions may be effectivein raising awareness, but not in solving the situation.
Trade sanctions are a negative approach towards labour standards, whose efficacy has
so far not been empirically proven. Thisis partly becauseit isimpossible to implement
and observe labour standards overnight. Different levels of development and cultures
may not allow for aswift and comprehensive implementation of core labour standards
straightaway.®

A related argument is that trade may not be linked to asignificantly large section of an
economy which observes low labour standards. Thisistrue for many poor countries.

Another contention is that given their level of development, cheap labour may be the
only source of comparative advantage that these countries have. However, as has been
mentioned, membership of the ILO implies general acceptance and support for these
standards.® Moreover, by virtue of membership the 1998 Declaration binds all members.
OECD findings have determined that core labour standards have no adverse effect on
export performance and economic growth and may even have positive effects.®

cuTs™
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A further difficulty arises since the measurement of labour standards complianceisnot
straightforward. Ratification of ILO Conventionsisnot avalid proxy (see Box 4).

Box 4. M easur ement of Corel abour Standards

Themeasurement of labour standards' complianceisnot straightforward. Itisdifficult
to trandate ILO Conventions and Recommendations (standards) into quantifiable
measures. Ratification of ILO Conventions is not necessarily a sign of successful
implementation. Several countries that have signed and ratified key conventions
may not have been ableto implement them fully.

Conversely the oppositeisalso possible. A casein pointisthe US. The UShasonly
ratified two so-called Core L abour Standards one of them being N0.182, whichisnot
per se part of the Core Labour Standards. Indeed, the US has a very low trade
unionisation rate. However, to presume that labour standards in the US are less
observed than in many other countries would be incorrect.

Theinvestigation of forced labour, inequality at work or theincidence of child labour
iscomplicated sincethese activities are often hidden and take placein theinformal or
unregulated sectors, which are notorioudly difficult to regulate and monitor. Moreover,
the countries in which low labour standards prevail do often not have a very
developed statistical system that could translate ILO standards into statistical
definitions. For these reasons, the attempt has been made to develop proxies which
aim to measure compliance and observance of labour standards. A proxy often used
with respect to child labour isthe occurrence of economic activity among children.

In alandmark paper “Labor Standards in International Trade: Do they Matter and
What Do We Do About Them” (1996), Dani Rodrik developed a set of indicators
which can represent the disparities among countries. In his paper Rodrik made use of
thetotal numbersof ILO conventionsratified by acountry; the number of conventions
ratified by a country among six of the conventions relating to basic workers rights
(29, 87, 98, 105, 111 and 138); the Freedom House indicator of civil libertiesand the
Freedom houseindicator of palitical rights; the extent to which child labour iscondoned
— based on US embassy and ILO reports; the statutory hours of work in a normal
working week in manufacturing or construction (when no data for manufacturing
was reported); the day of annual leavein manufacturing and the percentage of labour
force that is unionised.

With these eight statistical indicators Rodrik was able to draw the following
conclusions: Labour costs tend to increase as standards become more stringent, the
idea that labour standards influence comparative advantage can not be dismissed
summarily out hand. However, low labour standards seem to be a hindrance, rather
than an attraction for foreign investors.

More recently, the research organisation Verité (Verification in Trade and Ethics)
published a study of country level compliance with international labour standards,

Contd...
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“Emerging Markets Research Project Year-end Report” prepared for the California
Public Employees Retirement System (CalPERS) in November 2002. This study,
although very comprehensive addressed only the formal economic sectors of 27
countries.

Thus, leaving out theinformal sector, whichin morethan half of the countriesrepresents
morethan 50 percent of thelabour force. Veritéiscurrently implementing, with funding
from the U.S. Department of Labor (DOL), a programme to develop tools to track
country progress toward compliance with international labour standards. The
Department’sBureau of International Labor Affairs(ILAB) isadministering the project.

Sources: TheNational Academic Press, Dani Rodrik (1996), Verité (2002) and (2004)*
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[
The Role of the WTO: Trade
Liberalisation

The World Trade Organisation (WTO) is a permanent inter-governmental body that
facilitates “the negotiation and implementation of trade-related agreements between
sovereign states’.?® The WTO has a legal basis and enjoys similar privileges and
immunitiesas other inter-governmental organisations such asthe International Monetary

Fund and the World Bank.?

The Agreement establishing the WTO was signed in Marrakech in 1994 following the
Uruguay Round of negotiations. The central role of the WTO is to administer trade
agreements and settle trade disputes through the Dispute Settlement Body (DSB). The
promotion of trade stands high on the agenda, at least in letter, if not in action.®

The economic principle upon which the WTQO isbased, namely comparative advantage,
occurs when one country can produce something at a lower opportunity cost than
another country. The case for free trade is strong, because “a country serves its own
interests by pursuing freetrade regardl ess of what other countriesmay do” .3t Following
the economic case for trade liberalisation, the WTO has been nonetheless accused of
being amercantilist organisation.®

As the successor of the General Agreement of Tariffs and Trade (GATT), the WTO
includes the GATT 1947 text, although it incorporates the modifications undertaken
during the Uruguay Round and isthereforeknown asthe GATT 1994 text.® Three major
sets of agreements comprisethe WTO, these are: the Multilateral Agreementson Trade
in Goods, the General Agreement on Tradein Services (GATS), and the Agreement on
Trade-Related Aspectsof Intellectual Property Rights (TRIPs). Furthermore, theWTO
includes the Understanding on Rules and Procedures Governing the Settlement of
Disputes, the Trade Policy Review Mechanism, and several Plurilateral Agreements.
Not all members are signatories to these agreements.

The fundamental and overriding principle of the WTO isthe so-called Most Favoured
Nation Principle (MFN). Essentially, thisrule requests all signatoriesto treat all WTO
members non-discriminatorily, i.e. asequal trading partners. Nevertheless, it is subject
to some caveats, i.e. flexibilities for poor countries, most importantly regional
organisations and the generalised system of preferences (GSP).

11
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TheWTO decisions aretaken by consensus at the Ministerial Conferences, where each
country has one vote hence making it democratic to afault. The WTO Secretariat isin
Genevaand works under the guidance of aDirector-General. Apart from the Secretariat
which comprise around 400 people, the organisation consists of:

A Generd Council

A Dispute Settlement Body

A Trade Policy Review Body

A Council for Tradein Goods

A Council for Tradein Services

A Council for Trade-Related Aspects of Intellectual Property Rights

Thereisno set list of issuesthat the WTO hasto take up. In order to work on an areathe
issue needs to be identified first. Any new issue to be introduced has to be thoroughly
discussed by the members. The usual procedure is as follows: A country or group of
countries put forward a submission on a subject to the WTO General Council to set up
aworking group on the subject, which then discusses related and relevant issues. The
working group is required to prepare and submit a report to the General Council. The
WTO Ministerial Conferencewill then take adecision, after discussions, on proceeding
with negotiations or otherwise. Negotiations start if there is a consensus. However,
after negotiations conclude, agreement is not mandatory.

As aready stated, with the exception of prison labour, there is no reference to labour
standardsin WTO agreements. The attempt to introduce aworking group or negotiations
on the issue has failed mainly on the refusal of developing countries to accept such a
proposal. Theissue was firstly mentioned during the Singapore Ministerial Meetingin
1996. Another attempt to introduce it under aworking group was made again at Seattle
in 1999, and at Dohain 2001. However, at the Fifth Ministerial Conferencein Canciinin
2003 the issue did not come up. The most important reason isthefollowing: The WTO
is aready overburdened with several non-trade related issues, which slow the process
significantly down.

Box 5: Criteriafor Inclusion of New | ssuesintotheWTO

*  Theremust beadiscernable positivewelfareimpact to undertaking the collective
action.

® At least one domestic constituency in each of the major trading partners must
support the negotiation of theinitiative at the WTO.

® Reasons must be advanced as to why the proposed multilateral obligations
must be binding (i.e. asto why hortatory language expressing best intentionsis
insufficient).

* The obligations must be codified precisely, their implementation observable,
and where the collective action at issue permits some discretion for national
policymaking, the latter must berelatively transparent.

® Theobligations created must be amenable to enforcement through the WTO’s
dispute settlement understanding.

Source: Simon Evenett (2003)
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The Uruguay Round Agreements for example, have yet to be fully implemented. The
asymmetrical trading systemisto blamefor thefailure of thelast Ministerial Conference
at Cancun. For thisreason, theinclusion of issues, which withhold rather than promote
the process is not commendable.

Another point to take into consideration would be the form that trade sanctions in the
WTO would take and how they could be initiated. Moreover, the inclusion of possible
trade disputes through the costly and time consuming dispute settlement mechanism
would result in ahigh implementation burden for apoor country, where both human and
financial resources are often scarce.

As there is no possibility of measuring the observance of labour standards in member
countries, the question remains as to how subjective the impositions of such sanctions
would be. The acquiescence by the WTO for countries to apply sanctions against those,
whoselawsthey do not like, could result in arbitrariness. On the other hand, the consent to
givetrade preferences (e.g. the European “ Everything but Arms’ Programme) to countries
whoselawsthey likewould be aeuphemistic way of actualy applying mild sanctionstothe
rest. This approach is aready underway.

Box 6: Social Clausein Trade Agreements

Trade Agreements | Social Clause

Generalised System | ® Under 1984 US GSP legidlation, it was mandatory for the

of Preferences(GSP) US President to take into account, amongst other things,
whether the concerned partner country was taking steps
to ensureinternationally recognised workers' rightswhile
determining eligibility for GSP.

® The EU established a link between trade and labour
standards under its GSP programme in 1994 when
additional GSP preferences were offered to countries
committing themselves to respect international labour
standards.

NAFTA e Under the North American Agreement on Labor
Cooperation (NAALC) of the NAFTA agreement the
partiesarerequired to effectively enforcetheir own labour
laws, and are subject to specialised dispute settlement
processes and ultimately fines enforceable through trade
sanctions in the event of non-enforcement.

US-Jordan FTA ® The agreement contains trade-related labour provisions.
The two countries have affirmed the importance of not
waiving or derogating from their labour laws in order to
encourage trade, and committed to effective enforcement
of their domestic labour laws.

Contd...
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US-Singapore FTA | e Provision for establishment of a Labour Cooperation
Mechanism as the two parties recognise that cooperation
provides enhanced opportunities to improve labour
standards, and to further advance common commitments,
including the June 1998 |L O Declaration on Fundamental
Principles and Rights at Work and itsfollow-up.

CAFTA ® The parties establish aLabour Affairs Council and
L abour Cooperation and Capacity Building Mechanism
to deal with labour standards.

® There are provisions of mutual consultation followed by
conciliation and mediation by the Council and finally
recourse to dispute settlement if any member failsto
conform to its obligations on labour standards.

Sources: Trebilcock (2001), The White House (2004), US-Singapore Free Trade
Agreement, Draft CAFTA Agreement™

Labour standards do not belong into the WTO, but should be dealt with by the ILO.
Suggestions on how to implement and observe labour standards should come from the
ILO, the competent body to do so. Trade restrictions, imposition of tariffs etc. can be
advised by the IL O Secretariat, which has the necessary human and financial resources
to do so.

However, and most importantly, a more positive approach towards the implementation
of labour standardsis needed. Firstly, the mandatory poverty reduction, which hasto be
dealt with by the national governments in the context of sustainable development.
Secondly, pro-active programmes such asthe | nternational Programme on the Elimination
of Child Labour (IPEC).
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IV
Improving Labour Standards through
Development: A Positive Agenda

The objective of every individual concerned with development isto improve standards
of living in accordance with sustainable development. An important part is played by
the employment conditions of workers. To improve these conditionsis the aim of the
Conventions on labour standards as identified and developed by the International
Labour Organisation (ILO).

Themost effectiveway of implementing these standardsis by reducing —and ultimately
eradicating — poverty, since it is primarily poverty that impedes the successful
implementation of labour rights.

On the other hand, theimposition of trade sanctionswill unlikely lead to the expected
outcomes. It isfor this reason that the inclusion of a social clause in the World Trade
Organisation (WTO), whose fundamental aim is the administration and promotion of
trade agreements, isinappropriate.

Notwithstanding this statement, it should be recognised that the Establishing Agreement
of the WTO acknowledgesthat trade will contribute towards the enhancement of living
standards and the creation of full employment in accordancewith the goal of sustainable
development.® That is to say, the member governments of the WTO see trade as the
means towards development and not an end in itself.

Moreover, most of the voices against low labour standards have claimed to be of an
atruistic, moral and social nature. Proponents of the inclusion of a social clause have
often not necessarily been protectionists, but NGOs and trade unions, such asthe AFL-
CIO, or the ICFTU. Consumers in the developed countries are becoming increasingly
aware of some of the appalling working conditions faced by some workers in
developing.®® Moral concernsare often justified and cannot be brushed away so easily.*

However, as has been concisely stated by Robert Stern, “labour standards are multi-
faceted and may vary form country to country depending on stage of development, per
capitaincomes, and ahost of political, socia and cultural conditionsand institutions’ .
Consequently, labour market policies and hence labour standards naturally vary across
countries, reflecting differencesin factor endowments, incomelevelsand growth, values,
and culture thus revealing underlying social differences.®

11
22 / Improving Labour Standards through Development: A Positive Agenda CUTS

International



These differences are only consistent with the case for free trade. Divergences in
preferences present extraopportunitiesto gain from trade. As Bhagwati and Srinivasan
have remarked, “ nations may legitimately have different ideas about what isreasonable
standard. Moreover, even nations that share the same values will typically choose
different standards if they have different incomes: advanced country standards for
environmental quality and labor relations may look expensive luxuries to a very poor
nation.”* Another argument, also put forward by Bhagwati has been the fact that the
so-called social clause is fundamentally a non-trade issue and hence should not be a
part of the WTO.

Thelinkage between trade and |abour standards hasalong history.# 1n 1919 the Preamble
to the ILO Congtitution stated that, “... the failure of any nation to adopt humane
conditions of labour is an obstacle in the way of other nations which desire to improve
the conditions in their own countries’.

Almost thirty years|ater, the Final Act of the United Nations Conference on Trade and
Employment in 1948, aso known as the Havana Charter, which was to set up the
International Trade Organisation (ITO), specifically dealt with the issue. Article 7 on
“Fair Labour Standards’ providedfor it, “ ... The Membersrecognizethat unfair [abour
conditions, particularly in production for export, create difficultiesininternational trade,
and, accordingly, each Member shall take whatever action may be appropriate and
feasibleto eliminate such conditionswithinitsterritory ...”

However, it also added that “In all matters relating to labour standards that may be
referred to the[International Trade] Organization ... it shall consult and co-operate with
the International Labour Organisation.” Hence reinforcing and corroborating the
competence of the ILO on the matter.*? The ITO was never established.

Theissue resurfaced again soon after the creation of the WTO in 1995. As of now core
labour standards are not subject to WTO rules and disciplines. In 1996, during the first
Ministerial Conferencethe member statesrecognised the IL O asthe competent body to
deal withtheissue. All WTO members stated their commitment to core labour standards
and agreed that they should not be used on protectionist grounds. They further aimed
to reinforce and enhance the role of the ILO when they stated that both Secretariats
should continue with their existing collaboration. In 1998 the ILO received a further
boost with the Declaration on Fundamental Rights and Principles at Work.

According to classical economic theory, increased trade and therefore tradeliberalisation
should lead to economic growth. Consecutively, economic growth should lead to poverty
reduction (see Box 7).* Indeed, economic growth could trand ate into higher government
revenues, which could in turn be invested in health, education and infrastructure —
fundamental in order to promotethewell being of citizensand the reduction of poverty.*

And yet, agreement on the positive relationship between trade and economic growth
appears to be moving from “near universal to more qualified acceptance”.* Academic
research and empirical evidence have contested this linkage recently.*
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Box 7: Trade& Poverty Linkages

McCulloch et al identify three broad means through which trade liberalization can
have a direct effect on poverty:

® Through itsimpact on the prices of liberalized goods,

e Through itsimpact on profits and hence on employment and wages,

e Through itsimpact on the government’s fiscal position.

The outcome depends on whether the poor are net consumers or producers of
liberalised goods, what types of labour they supply, and where their wages lie
relative to the poverty line. However, although itsis possible to describe how each
aspect of tradeliberalisation might affect poverty, theimpact of tradeliberalisation
isvery country-specific.

Source: McCulloch et al (2001) Trade Liberalization and Poverty: A Handbook,
p.11

Trade flows have augmented exponentially over the past 20 years. Asthe recent report
by the Commission on the “Social Dimension of Globalization” has highlighted, the
social aspects and repercussions of globalization cannot be ignored. Its impact on
employment and income distribution are central elements.*” Stagnant unemployment in
Western Europe and the widening of the skilled-unskilled wage differentials in the
United States, haveled to renewed callsfor protectionism from strong lobby groups. In
the context of increased trade between countries with large disparities of wages,
harmonization of labour standards has been called for.* Several studieshave dealt with
the issue.®®

The conclusions seem to point out, that whilst increased trade with low wage countries
may have been one of the contributing factors of increasing unemployment and rising
wagedifferentials, theimpact of trade hasbeen negligible.®® Theimpact and attributable
effectsto trade are difficult to measure. However, at least in the US the major reason for
the increase in wage disparities has been biased technical change.>

A common argument has been that the competitiveness of countries with lower labour
standardswill receivean “unfair competitive advantage” .2 Infact, thisargument can be
refuted in three different ways:

the notion of countries being competitiveisafallacy.>
even if one pursues the argument, the belief that lower labour standards in some
developing countries have played arolein increasing their comparative advantage
and hence have forced workers in industrialised countries out of their jobs, can be
dismissed as erroneous. Empirical research dealing with the subject has found this
correlation to be very weak.>*

¢ iflowwagelabourisunfair competition, highly skilled labour forces, highly developed
infrastructure, large public investments in education, research and development,
extensive health care systems, effective law and order and superior institutions can
be regarded as unfair competitive advantage from the “industrialised” countries.*®
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Moreover, as has been rightly pointed out “ from the perspective of importing countries,
generically lower labour costs in exporting countries enhance consumer welfare in
importing countries and by more than reductions in the latter”.%® Indeed, from an
economist’s point of view, “the diversity of working conditions between nationsisthe
norm and is by no means in itself “unfair” as long as the extant labor standards are
consistent with efficient resource use” %

This debate has in turn influenced the “trade-labour-linkage-debate” by claiming that
theinclusion of asocia clauseinthe WTO isnecessary in order to prevent weak labour
standards from providing “an illegitimate boost to competitiveness’ and resultingin a
“race to the bottom” . However, the argument that this may |ead to competition among
countries and/or ultimately result in “social dumping” is mistaken and flawed.®

Empirical evidence providesno support for the claim that liberal international trade and
investment regimes are leading developed countries to relax their labour standards or
labour standards generally or that foreign investorsareinvesting in countrieswith weak
core labour standards.®

Past experience a so shows that with the exception of China, foreign direct investment
does not mainly flow into countrieswhere corelabour standards’ enforcement isweak.
In this context it isworth quoting Martin and Maskus (2001) at length:

“... if the violation of labor standards results from discrimination against particular
workersin export industries, employment, output, and competitivenesswill be reduced
since employment is determined by the short side of the market. If the problems arise
from abuse of market power by employers, competitiveness will be similarly reduced.
Only if freedom of association and collective bargaining wereintended to allow workers
in some sectors to restrict output and drive up wages would the absence of these
standards raise competitiveness.

However, if product markets are competitive, it is likely that association rights would
increase output and competitiveness by raising productivity. The competitiveness
argument seems either to reflect analytical confusion or to represent a cover for
protectionist interests.”°

Inindustrialised countriesmoral concerns of consumers have emerged with vehemence.
Even though freer trade might be favourable from an economic point of view, the fact
that imported goods might have been produced under low labour conditionsisthe same
asimporting workersfrom abroad and all owing them to work in poor conditions. For this
reason, thewillingness of Western consumersto pay isaffected on two grounds. Firstly,
(onewould hope) some kind of international solidarity and secondly, if therisk that the
West’s own labour standards could be as a consequence be negatively influenced.5!

Low levels of income, exacerbated by high levels of poverty, make the observance of
labour standards extremely difficult. In many cases, developing countries do have
provisionsfor labour standardsin place and indeed enshrined within their constitution.
The adoption and enhancement of core labour standards should only have beneficial
economic results, which will eventually lead to animprovement of the social conditions.
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However, their enforcement is very often weak for three reasons:

e cultural and social values do not contribute to create the necessary awareness.

¢ thehuman and financial resourcesin order to promote these standards are frequently
lacking.

¢ thelargeinformal economy makestheir observance and adherence very difficult.®?

Theinformal sector in non-OECD countries employsan average 60 to 90 percent of the
labour force. Activitiesin this sector range from family-based and subsistence agriculture
to“small jobsin rural and urban areas, such as street vendors, shoe-shine boys, domestic
helpers, helpersinlocal street restaurants, helpersin thetrucks, small-scale manufacturing
industry, as also in the illegal trade such as prostitution begging etc.” In addition,
empirical studiessuggest that only 5 percent of child labour islocated in export-orientated
sectors. As aresult, import restrictive practices in the form of a social clause would
completely bypass and ignore this large part of labourers.® Thereis arisk of being
pushed into more hazardous and less regulated activities, if the standards set in the
formal sector aretoo high.

Given their level of development, it is unrealistic to expect the same infrastructure,
safety nets and human and financial resources in developing countries as in most
member states of the Organisation for Economic Co-Operation and Development (OECD).
The establishment of safety nets (comparable to the welfare states of some OECD
countries) istherefore anecessary element in order to contribute towardsthewell being
of theworkers.% However, as different editions of the Human Devel opment Reports of
the United Nations Devel opment Programme (UNDP) show, prioritiesin public expenditure
vary widely across countries.

If the aim is to reduce poverty the focus should be in increasing incomes (long term
growth rate of per capitaincome) but also in increasing public expenditure. Indeed the
Millennium Devel opment Goal s have correctly identified this. Reducing poverty will be
instrumental in the achievement of higher labour standards. Poverty reduction hasto be
tackled in different ways: On the one hand, economic growth is essential.

Recent research by Rodrik and Subramanian has shifted the centre of attention; whilst
earlier the emphasiswas on theoretical modelsthat generate sel f-sustaining growth and
endogenous technological advance, nowadays more prominence is being given to the
diversity of experiences in economic growth. On the empirical front, the search for
correlates of growth has gone beyond empirical variables (such as physical and human
capital, and pricedistortions) to examine“ deeper” determinants of economic performance
(such as geography and institutions).

Institutions, is being asserted, are paramount for long-term growth. And sound
institutions are indeed fundamental in order to support governments to improve their
public expenditure mechanisms. As aready stated above, devel oped countries depend
on highly skilled labour forces, well developed infrastructure, large public investments
in education and research and development, extensive health care systems, effective
law and order, and superior institutions. This may be asign of different social values,
but for the most part this reflects a size of collective and public investments that goes
beyond the capacity of most developing countries.®®
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Box 8: FivePointsfor thePromotion of L abour Standards

Norton, Schultz and Wood propose a 5-point agendafor the promotion of workers

rights and labour standards by the international development community:

e Support workers' rights, and labour standards for poverty reduction through
policy dialogue.
Support workers' rights through technical assistance and capacity building.
Createalliances between workersin theformal sector and those not traditionally
protected by labour institutions.

e Strengthen international political and legal mechanismsto deal with states that
persistently abuse human rights.

e Broaden the global coalition for poverty reduction.

Source: Norton et al (2003) Labour Sandards and Poverty Reduction, DFID,
London

The ILO assertsthat, “High quality employment is the most effective meansto reduce
poverty in a sustainable manner.”% However contentious this statement may be, the
fact isthat good quality employment can play an important part towards raising living
standards. Thefour so-called core labour standards, namely freedom of association, the
abolition of forced labour, equality and the elimination of child labour, should be provided
for and supported.

Indeed, if the implementation of these standards is successful, it will certainly have
beneficia effects. However, this avowal is subject to a fundamental caveat: Only the
universal adoption of corelabour standardswill lead to the desired outcome of improving
theworkers' plight.®”

A partial implementation of corelabour standardsislikely to backfire, when employers,
faced with more stringent laws dismissworkers, and these then turn to unregul ated jobs
intheinformal economy. Moreover, real wageswould be pushed down safety standards
inthe unregulated sectors could worsen and job security would deteriorate. Asfor child
labour, the positive outcomes of stronger child labour standards are not assured if
displaced children are forced into activities that are less than desirable. A fractional
implementation of core labour standards thus would hurt the groups they aimed to
protect.

Hence, one might argue that on welfare grounds there is no clear case for pursuing
universal labour standards. Indeed, theinternationalisation and harmonisation of labour
standards could result in unintended but devastating consequencesfor thosein greatest
need of assistance.®

Itisfor thisreason that therole of the ILO needsto be strengthened: It isthe appropriate
forum of discussions and it has expert human and adequate financial resources.®® The
ILO hasthe meansin order to launch sustainable and sound initiativesthat promote the
observance of core labour standards.
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Thecritique centreson thefact that voluntary compliance and moral suasion, the* name
& shame” approach that the IL O typically takes, and its enforcement and administrative
mechanisms are too weak.””On the other hand, according to critics, a socia clause
would ensure compliance.™

Jagdish Bhagwati, CUTS and other intellectuals and organisations have refuted this
argument in the “Third World Intellectuals and NGOs Statement Against Linkages”
(TWIN-SAL). To beginwith, evenif thelLO “hasnoteeth” it hasatongue, whichit can
use.” Indeed, asthe recent casein Myanmar shows, ILO recommendations can have a
clear effect (see Box 9). Labour standards are not atrade issue per se.

More importantly and as already mentioned, there is no evidence that trade sanctions
will lead to a successful and universal implementation of labour standards, make them
acceptable and recognised. Cases of trade sanctions following non-tradeissues™ show
that in some cases the imposition of trade sanctions does not |ead to a devel opment for
the better of the situation it hopesto improve. Coercive demands using trade restrictions
will ultimately hurt the poor most.”

Box 9: ThelL O and theCaseof Myanmar

Myanmar has been under military rule since 1962. In 1990, multiparty elections
resulted in adecisive victory of the opposition party. However, the military junta
that had seized power in 1988 refused to hand over power. This Southeast Asian
country has been repeatedly accused of alow human rights record. Amongst other
things, it is the only country whose government authority has made widespread
use of forced labour intherecent past. It seemsthat the military hasforced villagers
to work as porters for soldiers or on construction projects to build installations.
Some reports state that workers have been paid a nominal amount for their work.
However, the work is still extracted under threat and labourers are not alowed to
refuse.

AsaMember State of the ILO Myanmar has contravened its obligationsin respect
of the Forced L abour Convention, 1930 (No. 29). For thisreason, in May 2000 under
the terms of Article 33 of its Constitution, the International Labour Conference
passed for thefirst time aresolution to secure compliance with the recommendations
of the Commission of Inquiry. The measures, which sought to compel Myanmar to
abolish forced labour, took effect from November 2000. They included amongst
other things an indication to Myanmar’strading partnersto take into consideration
the breach of Convention No. 29 and review its relations with the country.

The Conference entrusted the Governing Body with the task of examining the
legidative, executive and administrative framework of the Myanmar. Previously the
commission had attempted to compel Myanmar to act in accordance with Convention
No. 29 by May 1999 by banning it from ILO meetings and prohibiting technical
assistance.

Contd...
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This tongue-lashing by the ILO appears to have been effective and as a resullt,
Myanmar has been significantly ostracised internationally. In May 2003 Mr Francis
Maupain from the ILO and the Myanmar Prime Minister, General Khin Nyunt, the
Minister of Home Affairs, Colonel Tin Hlaing, and the Minister of Labour, U Tin
accorded a plan of action for the eradication of forced labour. The plan envisaged
the abolition of legislation from the colonial past aswell asthe exposure of forced
labour practices as illegal. The situation continues to be serious and the plan’'s
process has been stalled for almost a year. Most recently, however, the ILO has
reported the commitment of the Myanmar Government to reactivate the plan.

Sources: New York Times, Rebound 88, Myanmar Times, ILO™

The WTO's primary concern should be trade. An attempt to burden the WTO with
issues that are the focal point of other international organisations will unnecessarily
slow it down, asthe Ministerial Conference celebrated at Cancuin in 2003 showed, the
inclusion of further issues (in thiscasethe Singaporeissues) to deal with.” Nevertheless,
the dialogue between international organisations should be strengthened in order to
promote the successful implementation of core labour standards as well as to enhance
international trade and the trade liberalisation process.

The solution to this problem is straightforward, a serious promotion and support of the
ILO and its Conventions needs to take place. Its role needsto be reinforced with close
cooperation between national governments and ILO offices and professionals. In
addition, devel oping countries need to play amoreactiveroleat thelLO, if itistruethat
they are serious about labour standards. The approach taken by the ILO has to be a
positive and not a‘negative’ one — as is the case with trade sanctions. It can assume a
more‘ positive’ approach, asisthe casewith for examplethe International Programmeon
the Elimination of Child Labour (IPEC). It isimportant to tackle the mechanismsthat lead
children and/or their familiesto take the choice to enter the workforce.”

Box 10: IPEC Programme

The eradication of child labour is one of the chief priorities of the ILO. To thisend
the International Programme on the Elimination of Child Labour (IPEC) was
constituted in 1992. Since its adoption on June 17, 1999, Convention No. 182 —
“Prohibition and Immediate Action for the Elimination of the Worst Forms of Child
Labour” —hasheenratified by 147 countries. This Convention aimed to supplement
Convention No. 138“Minimum Agefor Admission to Employment”, which entered
intoforcein 1976.

IPEC’ s activities can be divided into four main clusters:

Ingtitutional development & capacity building;

Direct action;

Research, documentation and monitoring; and

Sub-regional cooperation & joint action.

Contd...
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Althoughit dependsultimately upon theindividual governmentsto put Convention

No. 182 into practice, the IPEC programme has been designed to promote and

support itscorrect implementation. |PEC setsout four preparatory activitiesfor this

purpose:

e |dentify which forms of child labour exist and how prevalent they are;

e Determine what constitutes hazardous work;

* Review current legidationto determineif existinglaws—crimind, [abour, military,
and child protection — conform to the provision of the Convention; and

e Create a national structure for the purpose of following through with the
Convention’simplementation

Once the preliminary actions have been undertaken, the achievement of the

Convention's objectives is dependent upon:

Awareness raising;

Law enforcement;

Labour inspection;

Educational support;

Support for children and their families; and

e Cooperationwithinternational activities.

According to arecent report by the ILO “Investing in Every Child” the benefits of

eliminating child labour far outweigh the costs. The socia benefits of investing in

children’s education have been known for long. This report, however, states that

the economic gains of the eradication of child labour would accrue to benefits of

around $60 hillion by 2020.

Sources: ILO

Thelink between thefailureto observe corelabour standards and poverty appearsto be
fundamental. However, low labour standards contribute to the perpetuation of this
poverty, thus creating a vicious circle.” It is for this reason that poverty reduction
efforts need to go hand in hand with the enhancement of labour standards. Financial
and technical assistance need to be stepped up, sincein many cases, given the financial
and administrative constraints developing countries are actually doing the best they
can.

It has been argued that trade can contribute to lift people in devel oping countries out of
poverty. Indeed, international trade, which should ultimately lead to welfare gains
irrespective of absolute costs, is based upon the principle of comparative advantage. If
the comparative advantage of developing countries rests on a comparatively cheaper
|abour force, for which demand exists, then that may help them to get out of the “vicious
cycle” of poverty and into the “virtuous cycle” of trade liberalisation.

Trade liberalisation is thus one of the contributing factors towards raising living
standards.

Most countries’ governments agree with core labour standards. Their implementation
might however be difficult, due to the above mentioned problems concerning
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infrastructure of the country, poor institutions, lacking educational system, aswell asa
large informal economy. As a result, and as Paul Krugman has argued, further
consequences of the implementation of labour standards could be the creation of a
“privileged labour aristocracy leaving the poor majority no better off.”

Moreover , one of the only sources of comparative advantage that devel oping countries
haveistheir cheap labour force. “ Deny them that ability, and you might well deny them
the prospect of continuing industrial growth, even reverse the growth that has been
achieved. And since export-oriented growth, for all itsinjustice, has been ahuge boon
for theworkersin those nations, anything that curtailsthat growth isvery much against
their interests. A policy of good jobsin principle, but no jobsin practice, might assuage
[...] consciences, but itisno favor to its alleged beneficiaries.” ™

If ‘developed’ countries concede so much importance to the implementation of core
labour standards, their requirements could be accompanied by an implementation
“package’ & This package could take the form of financial assistance, capacity building
and technical cooperation through courses, seminars and grassroots projects.

Theissue of child labour isadelicate casein point. It would be extremely controversial
to support the view that child labour is not “that bad”. However, what many peoplein
industrialised countries seem not to be aware of isthat a) only recently did they abolish
child labour themselves and b) there cannot be a “one-size-fits-all” approach. Each
country istheresult of particular cultural, political and religiouscircumstances. Slavery,
forced or compulsory labour and the worst forms of child labour, asidentified by ILO,
cannot bejustified (seeBox 11).

However, some children have the necessity to work in order to survive. Their incomeis
in many cases essential for the family. What are the alternativesif they are excluded or
forced to leave from their workplace? The possibilities — even more hazardous work,
prostitution, stealing — look bleak. As aready noted more than 95 percent of child
labourers work in non-tradabl e sectors. Hence, trade sanctions are not likely to have a
directimpact. Furthermore, themgjority of children workersare employed intheinformal
economy, which isnotoriously difficult to regul ate.®

Box 11: TheWor st Formsof Child L abour

a) Allformsof davery or practicessimilar to davery, such asthe saleand trafficking
of children, debt bondage and serfdom and forced or compul sory labour, including
forced or compulsory recruitment of children for usein armed conflict

b) The use, procuring or offering of a child for prostitution, for the production of
pornography or for pornographic performances

¢) Theuse, procuring or offering of achild for illicit activities, in particular for the
production and trafficking of drugsas defined in therelevant international treaties

d) Work which, by itsnatureor the circumstancesinwhichitiscarried out, islikely
to harm the health, safety or morals of children.

Source: ILO
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Poor working conditions|eading to the non-ratification or implementation of corelabour
standards is a consequence of poverty. Thereis no immediate remedy against poverty,
just as trade sanctions are not the panacea for the non-implementation of core labour
standards.
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V
Conclusions

We agree with the fact that core labour standards are fundamental and should be taken
care of, but at the appropriate forum. The point is not “whether” core labour standards
should be observed but “ how this observance can be strengthened” .8 The international
community of states has established severa organisations concerned with different
things.

A continuous dialogue should exist between these organisations, but they should deal
with what they were created to do. Trade sanctions imposed because of low labour
standards beg the question whether it will not be rather some kind of disguised
protectionism. The monitoring and enforcement of labour standards has been taken up
inglobal, regional, national and other arrangements.® However, and asalready stated at
the beginning, the pursuance of al this arrangements necessitates human and financial
resources, which are often scarce or simply lacking in developing countries.

We would like to make clear that whilst labour standards are fine and fair, their
‘observance’ should not be forced upon countries, which lack the financial and human
resources to implement them. The ILO, supported by developing and industrialised
countries alike, should continue to work on positive ways of approaching theissue and
helping countries, which lack capacity to observe these standards. However, it should
avoid the pursuance of an interventionist social agenda and acknowledge the national
sovereignty of its member states. The inclusion of a social clause in the WTO is
unnecessary and may indeed be pernicious.

This paper has argued that poverty reduction should be the foremost way of improving
core labour standards. As has been correctly identified, the achievement of higher
economic growth, along with adequate distributive mechanisms and safety nets, will
rise per capitaincomes and thus ultimately lead to the institution of pro-active social
policies, hence improving the conditions of work and workers' rights significantly.®*
The focus therefore should be on education, health and infrastructure. The Millennium
Development Goals, and the Declaration on Fundamental Principlesand Rightsat Work
provide further useful stepping-stones.
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Costson Consumer sdueto Non-Co-oper ation Among SAARC Countries
A study by noted scholars on the costs on consumers of the countries in South
Asia due to economic non-co-operation among them. (#9605, Rs.50/US$25)

Tariff Escalation — A Tax on Sustainability

The study finds that the existence of escalating tariff structure, particularly in
developed countries, results in “third-best” allocation of resources. It also harms
both environment and development, and crucially the balance of trade.
(Rs.100/US$25, ISBN 81-87222-00-X)

Trade, L abour, Global Competition and the Social Clause

The socia clause issue has remained one of the most heated areas of international
debate for anumber of years. The study saysthat the quality of that debate has not
met its volume and the real issues underlying the issue have rarely been analysed
asawhole. It attempts to string the various debates together.

(Rs.100/US$25) 1SBN 81-87222-01-8

TRIPs, Biotechnology and Global Competition

The study shows, with some evidence, that the provisionsin the TRIPs agreement
concerning biotechnol ogy are of great concern to the developing world. According
to the new GATT agreement, al bio-technology products may be patented. Nearly
80 percent of all biotechnology patents are currently held by large multinationals.
(Rs.100/US$25, 1SBN 81-87222-02-6)
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8. Eradicating Child Labour WhileSavingtheChild
In the scenario of a growing interest in banning child labour this research report
argues that trade restricting measures have every potential of eliminating the child
itself. The report provides|ogical arguments and a case study for those groupswho
are against the use of trade bansfor the solution of this social malaise. It also makes
certain recommendations for the effective solution of the problem.
(Rs.100/US$25, 1SBN 81-87222-23-9)

9. Non-tradeConcernsintheWTO Agreement on Agriculture
Thisresearch report written by Dr. Biswajit Dhar and Dr. Sachin Chaturvedi of the
Research and Information System for the Non-aligned and Other Developing
Countries, New Delhi, provides adetailed analysis of non-trade concerns, covering
the various dimensions indicated by the Agreement on Agriculture of the World
Trade Organisation. (Rs.50/US$10, |SBN 81-87222-30-1)

10. Liberalisation and Poverty: IsTherea VirtuousCircle?

Thisisthereport of aproject: “ Conditions Necessary for the Liberalisation of Trade
and Investment to Reduce Poverty”, which was carried out by the Consumer Unity
& Trust Society in association with the Indira Gandhi Institute for Development
Research, Mumbai; the Sustainable Development Policy Institute, Islamabad,
Pakistan; and the Centre for Policy Dialogue, Dhaka, Bangladesh, with the support
of the Department for International Devel opment, Government of the UK.
(Rs.100/US$25, 1SBN 81-87222-29-8)

11. TheFunctioning of Patent M onopoly Rightsin Developing Economies. In Whose
Interest?
Advocates of strong international protection for patents argue that developing
countries would gain from increased flows of trade, investment and technology
transfer. The paper questionsthisview by examining both thefunctioning of patents
in developing economies in the past and current structural trends in the world
economy in these areas. The historical research revealed no positive links between
astrong patent regime and FDI and technology transfer. Current trends are largely
limited to exchanges amongst the industrialised countries and to some extent, the
newly industrialising countries. While increased North/South trade flows are
expected, negative consequences are possible.
(Rs.100/US$25, 1SBN 81-87222-36-0)

12. Negotiatingthe TRIPsAgreement:
India’s Experience and Some Domestic Poalicy Issues
This report shows particularities about the subject that distinguished the TRIPs
(Trade Related Aspects of Intellectual Property Rights) negotiations from other
agreements that make up the Uruguay Round results. It also analyses the way in
which the TRIPs Agreement was actually negotiated and handled.

The research findings draw lessons from what actually happened and suggest
how policy processes can be reformed and reorganised to address the negotiating
requirements in dealing with such issuesin the future.

(Rs.100/US$25, | SBN 81-87222-50-6)
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13. Multilateral Environmental Agreements, Tradeand Development:
I ssues and Policy Options Concerning Compliance and Enforcement
Thisreport examinestherole of provisionsfor technology and financia transfer as
well ascapacity building asan aternativeto trade measuresfor improving compliance
and enforcement. It acquires specific significance in the light of the fact that the
WTO membersfor thefirst time, in the trade body’s history, agreed to negotiate on
environmental issues at the Fourth Ministerial Conference of the WTO at Doha.
This study also examines pros and cons of Carrots and Sticks approaches, and
analyses incorporation of these approaches in three major MEAS, the Montreal
Protocol, The Convention on International Trade in Endangered Species of Wild
Faunaand Flora(CITES) and the Basel Convention, to find out which approach has
been more successful in ensuring enforcement and compliance. (Rs. 100/US$25,
ISBN 81-87222-58-1)

14.Market AccessI mplicationsof SPSand TBT: Bangladesh Perspective
As both tariffs and other traditional trade barriers are being progressively lowered,
there are growing concerns about the fact that new technical non-tariff barriers are
taking their place, such as sanitary and phytosanitary measures (SPS) and technical
regulations and standards.

Thisresearch report intendsto increase awarenessin the North about the ground-
level situation in poor and developing countries. At the same time, it makes some
useful suggestions on how the concerns of LDCs can be addressed best within the
multilateral framework. The suggestions are equally applicable to the developing
countries. (Rs. 100/US$10, |SBN 81-87222-69-7)

15. Voluntary Sdf-regulation ver susM andatory L egidative Schemesfor | mplementing
Labour Standards
Since the early 1990s, globally there has been a proliferation of corporate codes
of conduct and an increased emphasis on corporate responsibility. The idea is
that companies voluntarily adopt codes of conduct to fulfil their social obligations
and although these companies are responsible only for a fraction of the total
labour force, they set the standards that can potentialy lead to an overall
improvement in the working conditions of labour.

Given this background, this paper examines how the failure of 1980s codes,
regulated by international bodies, resulted in the proliferation of corporate codes
of conduct and an increased emphasis on corporate social responsibility.

This paper further tries to explore whether voluntary codes of conduct can
ensure workers' rights in a developing country like India.

(Rs.100/US$25, ISBN 81-87222-76-X)

16. Child Labour in South Asia: Are Trade Sanctionsthe Answer?

South Asian Countries have the highest rates of child labour practicesin theworld.
As a result of the advocacy by powerful political lobbying groups supported by
Europe and the US, the trade sanction approach to encounter the issue of child
labour has gained influence, since the nineties.

These sanctions were exercised to aleviate the problem of child labour by US
policy-makersand al so by some countriesinthe EU. But, the question arises —have
the trade sanctions imposed by these countries in any way helped eliminate this
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problem? Thisresearch report of CUTS Centrefor International Trade, Economics &
Environment tries to address this question.
It has explored the impact of these trade sanctions and finds that these sanctions
resulted in the contradiction of the basic objective, i.e., elimination of child labour.
Besides highlighting the causes of child labour, the report makes some very
useful recommendations on how the issue of child labour can be addressed best at
the domestic as well asinternational level. (Rs.100/US$25, | SBN 81-87222-82-4)

17.TRIPs and Public Health: Ways Forward for South Asia
Trade Related Aspects of Intellectual Property Rights — or TRIPs — has always
been one of the most contentious issues in the WTO.

This research document tries to find an answer to one specific question: what
genuine choices do policymakers in South Asian developing nations now have,
more so after the linkage between the trade regime and pharmaceuticals? Starting
with abrief overview of thekey features of the corporate model of pharmaceuticals,
the paper provides some insight into the challenges faced by the governments in
South Asian countries. The aim is to anchor the present discussion of public health
and the impact of TRIPsin the socio-cultural environment of thisregion.
(Rs.100/US$25, ISBN 81-87222-83-2)

18.Bridging the Differences: Analysesof Fivelssuesof the WTO Agenda

Thisbook isaproduct of the project, EU-IndiaNetwork on Trade and Devel opment
(EINTAD), launched about ayear back at Brussels. CUTS and University of Sussex
are the lead partners in this project, implemented with financia support from the
European Commission (EC). The CUTS-Sussex University study has been jointly
edited by Prof. L. Alan Winters of the University of Sussex and Pradeep S. Mehta,
Secretary-General of CUTS, India

Thefiveissuesdiscussed in the book are Investment, Competition Policy, Anti-
dumping, Textiles & Clothing, and Movement of Natural Persons. Each of these
papers has been co-authored by eminent researchers from Europe and India.
(Rs.350/US$50, 1SBN 81-87222-92-1)

19. Dealing with Protectionist Standard Setting: Effectivenessof WTO Agreements
on TBT and SPS
Sanitary and Phytosanitary Safeguards (SPS) and Technical Barriersto Trade (TBT)
Agreements— enshrined inthe WTO — are meant to keep undesirabletrade practices
at bay. These Agreements try to ensure adherence to standards, certification and
testing procedures, apart from technical protection to the people, by countrieswhile
trading in the international arena.

Thisresearch report isasincere attempt to fathom therelevance of SPSand TBT
Agreements, their necessity in the present global economic scenario and, of course,
the development of caselaw related to the Agreements, along with abrief description
of the impact of this case law on developing countries.

(Rs.100/US$25, 1SBN 81-87222-68-9)

11
CUTS Improving Labour Standards through Development: A Positive Agenda / 49

International



20. Competitivenessof Service Sectorsin South Asia: Roleand I mplicationsof GATS
Thisresearch report attemptsto emphasise on therelevance of GATSfor developing
economies, particularly in South Asia. It also examinesthe potential gainsfromtrade
liberalisation in services, with a specific focus on hospital services, and raises
legitimate concerns about increases in exports affecting adversely the domestic
availability of such services. It highlights how the ongoing GATS negotiations can
be used to generate a stronger liberalising momentum in the health sector.
(Rs.100/US$25, |SBN 81-8257-000-X)

21. Demystifying Agriculture Market Access Formula: A Developing Country
Per spective After Cancun Setback
At the Canclin meeting, adraft ministerial text on agriculture emerged, known asthe
Derbez Text. It was not surprising that at Canciin the WTO membersfailed to accept
aministeria text on agriculture. The Derbez Text had madetheframework very complex,
which the paper, “Demystifying Agriculture Market Access Formula® tries to
demystify. (#0417, Rs. 100/US$25, |SBN 81-8257-033-6)

22. Trade-L abour Debate: The Stateof Affairs
The purpose of the study is not to rehearse the never-ending story on the pros and
cons of thetrade-labour linkage. It not only seeksto assess the current and possible
future direction of the debate from the developing countries’ perspective. Itishoped
that thisapproach will provide devel oping countrieswith concrete policy suggestions
intermsof theway Forward
(#0410, Rs. 100/US$H25, |SBN81-8257-025-5)

23.Liberalising Tradein Environmental Goodsand Services: I n Search of ‘Win-Win-
Win' Outcomes
Trade in environmental goods and services has assumed a centre-stage position.
Theexcellent analysis of thisissueinvolved in environmental trade concludeswith
soundly reasoned policy recommendations which show the direction that future
negotiations must take if the originally envisaged ‘win-win-win’ situationisto be
achieved. (#0402,Rs. 100/US$25, |SBN 81-8257-019-0)

24. Protectionism and TradeRemedial M easures

This paper examines how protectionism has influenced the use of trade remedial
measures. |t examinesthetrends of imposition of trade remedial measures. Inorder
to highlight the protectionist nature of anti-dumping measures, the paper looks at
the manner in which the countries have interpreted the WTO agreement on anti-
dumping. The paper also makes acomparison between anti-dumping measures and
safeguard measures. It demonstratesthat countrieshave preferred using anti-dumping
measures over safeguard measures because the former can be easily used for
extending protection to domestic industry for alonger time.

(#0420,Rs. 100/US$25, |SBN 81-8257-039-5)

25.FDI in South Asia: Do I ncentivesWork? A Survey of the Literature
The present paper has looked at the understudied issues of FDI policies in South
Asia, particularly from the point of view of the effectiveness of performance
reguirements imposed by host countries and the costs of accompanying incentives.
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As regards the costs of incentives, which a country offersto foreign firms, so far;
only afew studies havetried to quantify them. Theseincentives are normally given
as quid pro quo with performance requirements. But, in the bargain, it has been
found, these incentives tend to be particularly costly over a period of time.
(#0403,Rs. 100/US$25, ISBN 81-8257-037-9)

26.WTO Agreement on RulesOf Origin: Implicationsfor South Asia
Theimportance of rulesof origin (RoO) hasgrown significantly over theyears. RoO
can be divided into two categories: non-preferential and preferential.

The paper triesto critically examinethe WTO proposal on the harmonised rules
of origin. Thestudy haslooked at itsimplications on South Asian countries, especialy
India. Further, inview of the contentious nature of the RoO pertaining to textiles, and
the big stakesinvolved for South Asia, the study places special emphasison textiles
and clothing. (#0422,Rs. 100/US$25, 1SBN 81-8257-038-7)

27.WTO Agreement on Agricultureand South Asian Countries
Agriculture, in al its manifestations, has aways been a sensitive and emotional
issuefor all countries, but it is more so for the poor countries of the South.

This paper looks into various commonalitiesin the economic situation of South
Asian countries, their sensitivity attached to agriculture, and above all, acommon
approach to globalisation. In view of these redlities, the paper tries to explore a
common agenda that South Asian countries can follow during future negotiations
onthe WTO Agreement on Agriculture. Now the DohaRound of trade negotiations
has entered into a crucia phase after the July developments. The “July Package”
hasresulted in agreement over theframework for establishing modalitiesin agriculture.
In light of this, there cannot be a more opportune time for publishing this paper.
(#0423,Rs. 100/US$25, |SBN 81-8257-040-9)

28. Agreement on SAFTA: Islt Win-Win for All SAARC Countries?

One of the major objectives of this study isto sensitise various stakeholders (state
as well as non-state actors) on the need for better regional cooperation, as it has
been proved that such cooperation gives huge peace dividends. It provides a good
account of existing trade between SAARC countries and highlights lessons learnt
from the efforts so far made for better intra-regional trade within South Asia. It also
discusses possible implications of SAFTA on South Asian countries. (#0424,Rs.
100/US$25, ISBN 81-8257-042-5)

29. TradeFacilitation and South Asia: TheNeed for Some Serious Scenario Planning
Thispaper triesto bring to thefore some practical political, economic and operational
issues from the point of view of South Asian countriesin particular and which may
ariseasaresult of future multilateral agreement on trade facilitation. It throwslight
on some of the major policy issues and recommends approaches that would fit with
the interests and priorities of South Asian countries. One of the major issues the
paper tries to emphasise upon is that the problems of improving customs
administration intheregion areonly asmall part of amuch greater problem relating
to border management and domestic tax and revenue enforcement issues.
(#0425,Rs. 100/US$25, |SBN 81-8257-041-7)
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30. Movement of Natural Personsand South Asian Countries
The study looks at the case of South Asian countries, which have got huge potential
toincreasetheir export of servicesthrough Mode4. It focusesmainly on four countries
—Bangladesh, India, Pakistan and Sri Lanka. However, there are several constraints
that South Asian countriesfacein exporting their servicesunder Mode 4 to developed
countries.

It focuses on the significance of Mode 4 for South Asia, the kinds of barriers
faced by these countriesin supplying services through Mode 4, and how the GATS
negotiations can be used to advance their export interests under this particular
mode of service supply. Besides, the study also highlightstherole of complementary
domestic policy reforms and measures, which are equally important for harnessing
benefitsif trade under Mode 4 isliberalised.

(#0427,Rs. 100/US$25, |SBN 81-8257-044-1)

31.Enhancing Collective Export Competitivenesson Textilesand Clothing
The paper tries to underline the importance of enhancing collective export
competitiveness of South Asian countries. It makes a strong case for enhancing
collective competitiveness through cooperation rather than competition. Still, there
isaneed to promote healthy competition among firmswithin theregion, and countries,
for continuousimprovement of efficiency and expertise.

The study also recommends the necessity of having an effective ingtitutional
arrangement for making such cooperation meaningful and successful. Over and
above, the cooperation on textiles and clothing could be a good beginning to fulfil
our long-term objective of enhanced cooperation on economic, trade and investment
under the auspices of South Asia Free Trade Agreement (SAFTA).

(#0428,Rs. 100/US$25, |SBN 81-8257-045-X)

DISCUSSION PAPERS

1. Existinglnequitiesin Trade- A Challengeto GATT
A much appreciated paper written by Pradeep S Mehta and presented at the GATT
Symposium on Trade, Environment & Sustainable Development, Geneva, 10-11 June,
1994 which highlights the inconsistencies in the contentious debates around trade
and environment. (10pp, #9406, Rs 30/US$5)

2. RatchettingMarket Access
Bipul Chatterjee and Raghav Narsalay analysetheimpact of the GATT Agreements
on developing countries. The analyses takes stock of what has happened at the
WTO until now, and flags issues for comments. (#9810, Rs.100/US$25)

3. Domestically Prohibited Goods, Tradein Toxic Wasteand Technology Transfer:
I ssuesand Devel opments
This study by CUTS Centre for International Trade, Economics & Environment
attempts to highlight concerns about the industrialised countries exporting
domestically prohibited goods (DPGs) and technol ogiesto the developing countries
that are not capable of disposing off these substances safely, and protecting their
people from health and environmental hazards. (ISBN 81-87222-40-9)
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EVENT REPORTS

1

Challengesin Implementinga Competition Policy and L aw: An Agendafor Action
Thisreport isan outcome of the symposium held in Genevaon “ Competition Policy
and Consumer Interest in the Global Economy” on 12-13 October, 2001. The one-
and-a-half-day event was organised by CUTS and supported by the International
Development Research Centre (IDRC), Canada. The symposium was addressed by
international experts and practitioners representing different stakeholder groups
viz. consumer organisations, NGOs, media, academia, etc. and the audience comprised
of participants from all over the world, including representatives of Geneva trade
missions, UNCTAD, WTO, EC, etc. This publication will assist people in
understanding the domestic as well as international challenges in respect of
competition law and policy. (48pp, #0202, Rs.100/US$25)

Analysesof thel nter action between Tradeand Competition Policy

Thisnot only providesinformation about the views of different countries on various
issues being discussed at the working group on competition, but also informsthem
about the views of experts on competition concerns being discussed on the WTO
platform and the possible direction these discussionswoul d take placein near future.
It also contains an analyses on the country’s presentations by CUTS.
(Rs.100/US$25, 1SBN 81-87222-33-6)

MONOGRAPHS

1

Roleand thelmpact of Advertisingin Promoting Sustainable Consumptionin India
Economic liberaisationin Indiawitnessed thearrival of marketing and adverti sement
gimmicks, which had not existed before. This monograph traces the the impact of
advertising on consumption in Indiasince 1991. (25pp, #9803, Rs.50/US$10)

Social Clauseasan Element of theWT O Process

The central question is whether poor labour standards result in comparative
advantage for acountry or not. The document analyses the political economy of the
debate on trade and labour standards. (14pp, #9804, Rs.50/US$10)

IsTradeLiberalisation SustainableOver Time?

Economic policy isnot an easy areafor either thelaity or socia activist to comprehend.
To understand the process of reforms, Dr. Kalyan Raipuria, Adviser, Ministry of
Commerce, Government of India, wrote areader-friendly guide by using question-
answer format. (29pp, #9805, Rs. 50/US$10)

Impact of the Economic Refor msin Indiaon the Poor

The question is whether benefits of the reforms are reaching the poor or not. This
study aims to draw attention to this factor by taking into account inter-state
investment pattern, employment and income generation, the social and human
development indicators, the state of specific poverty aleviation programmesaswell
as the impact on the poor in selected occupations where they are concentrated.
(15pp, #9806, Rs. 50/US$10)
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5. Regulation: Why and How
From consumer’ sviewpoint, markets and regul ators are complementary instruments.
Therole of the latter isto compensate in some way the failings of the former. The
goal of this monograph isto provide a general picture of thewhy’s of regulationin
amarket economy. (34pp, #9814, Rs.50/US$10)

6. Snapshotsfrom the Sustainability Route— A SampleProfilefromIndia
Consumption is an indicator of both economic development and also social habits.
The disparity in consumption pattern has always been explained in the context of
the rural urban divide in India. The monograph analyses the consumption patter of
Indiafrom the point of view of the global trend towards sustainable consumption.
(16pp, #9903, Rs.50/US$10)

7. Consumer Protection inthe Global Economy
This monograph outlines the goals of aconsumer protection policy and also speaks
about the interaction between consumer protection laws and competition laws. It
aso highlightsthe new dimensions about delivering consumer redressin aglobalising
world economy, which raisesjurisdictional issues and the sheer size of the market.
(38pp, #0101, Rs.50/US$10).

8. Globalisation and India—Mythsand Realities
This monograph is an attempt to examine the myths and realities so as to address
some common fallacies about globalisation and raise peoples awareness on the
potential benefits globalisation has to offer.
(40pp, #0105, Rs.50/US$10)

9. ABCoftheWTO

This monograph is about the World Trade Organisation (WTQO) which has become
the tool for globalisation. This monograph is an attempt to inform the layperson
about the WTO in a simple question-answer format. It is the first in our series of
monographs covering WTO-related issues and their implicationsfor India. Itsaimis
to create an informed society through better public knowledge, and thus enhance
transparency and accountability in the system of economic governance.

(36pp, #0213, Rs.50/US$10)

10.ABCof FDI

FDI — aterm heard by many but understood by few. In the present times of
liberalisation and integration of world economy, the phenomenon of Foreign Direct
Investment or FDI is rapidly becoming a favourite jargon, though without much
knowledge about it. That iswhy CUTS decided to come out with ahandy, yet easy-
to-afford monograph, dwelling upon the how’s and why’s of FDI. This monograph
isthirdinthe seriesof “Globalisation and India— Mythsand Realities’, launched by
CUTSin September 2001. “How isFDI defined?’ “What doesit constitute?’ “Does
it increase jobs, exports and economic growth?’ Or, “Does it drive out domestic
investment or enhance it?’ are only some of the topics addressed to in alay man’s
language in this monograph. (48pp, #0306, Rs.50/US$10)
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11. WTO Agreement on Agriculture: Frequently Asked Questions
Asabefitting reply to the overwhelming responseto our earlier three monographs,
we decided to come out with amonograph on WTO Agreement on Agricultureina
simple Q&A format. This is the fourth one in our series of monographs on
Globalisation and India — Myths and Realities, started in September 2001.

This monograph of CUTS Centre for International Trade, Economics &
Environment (CUTS-CITEE) is meant to inform people on the basics of the WTO
Agreement on Agricultureand itslikely impact on India.

(48pp, #0314, Rs.50/US$10)

12. Globalisation, Economic L iberalisation and thel ndian I nfor mal Sector —A Roadmap
for Advocacy
CUTSwiththe support of Oxfam GB in India, had undertaken aproject on globdisation
and theIndian Informal sector. The sel ected sectorswere non-timber forest products,
handloom and handicraft. Therational e was based on the premise that globalisation
and economic liberalisation can result in potential gains, even for the poor, but there
is the need for safety measures as well. This is mainly because unhindered
globalisation canlead to lopsided growth, where some sectors may prosper, leaving
the vulnerable ones lagging behind. (ISBN 81-8257-017-4)

13.ABCof TRIPs

Thisbooklet intendsto explain in asimplelanguage, the Trade-Related Intellectual
Property Rights Agreement (TRIPs), which camea ongwiththeWTOin 1995. TRIPs
dealswith patents, copyrights, trademarks, Gl s, etc. and countinuesto be one of the
most controversial issuesin theinternational trading system. The agreement makes
the protection of IPRsafundamental part of the WTO. Thismonograph givesabrief
history of the agreement and addresses important issues such as life patenting,
traditional knowledge and transfer of technology among others.

(38pp, Rs. 50/USH10, #0407) 1SBN 81-8257-026-3

14. TradePalicy Makingin India— Thereality below thewater line
This paper discusses and concludes the issues, in broad terms, that India struggles
with trade policy making, essentially because domestic and international thinking
on devel opment and economic growth is seriously out of alignment, and that there
are few immediate prospects of this changing, for a variety of entirely domestic
political reasons. (#0415, Rs. 100/US$10, |SBN 81-8257-031-X)

15.ABC of GATS
Theaim of the GATS agreement isto gradually remove barriersto tradein services
and open up servicesto international competition. This monograph isan attempt to
educate the reader with the basic issues concerning trade in services, as under
GATS. Theaim of thismonographisto explainin simplelanguage the structure and
implications of the GATS agreement, especially for devel oping countries.
(#0416, Rs. 50/US$10, ISBN 81-8257-032-8)
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16. WTO Agreement on Textilesand Clothing—Fregquently Asked Questions
This monograph attempts to address some of the basic questions and concerns
relating to hetextiles and clothing. The aim isto equip the reader to understand the
fundamentals of and underlying issues pertaining to trade in textiles and clothing.
(#0419, Rs. 50/US$10, ISBN 81-8257-035-2)

GUIDES

1. UnpackingtheGATT
This book provides an easy guide to the main aspects of the Uruguay Round
agreementsin away that is understandable for non-trade experts, and also contains
enough detail to make it aworking document for academics and activists.
(US$5, Rs.60)

2. Consumer Agendaand theWTO — An Indian Viewpoint
Analyses of strategic and WTO-related issues under two broad heads, international
agenda and domestic agenda. (#9907)

NEWSLETTER

Economiquity
A quarterly newsletter of the CUTS Centre for International Trade, Economics &
Environment for private circulation among interested persons/networks.
Contributionsarewelcome: Rs.100/US$20p.a.

BRIEFING PAPERS

Our Briefing Papersinform thelayperson and raiseissuesfor further debate. Thesehave
beenwritten by several persons, with commentsfrom others. Re-publication, circulation
etc. are encouraged for wider education.

Contributionstowards postage (Rs.20/US$5) are welcome.

1995

GATT, Patent Lawsand Implicationsfor India

Socia Clauseinthe GATT - A Boon or Banefor India

Greening Consumer Choice?- Environmental Labelling and the Consumer
Trade & Environment: the I nequitable Connection

Anti-Dumping Measures under GATT and Indian Law

Rational Drug Policy in South Asia- The Way Ahead

No Patentson Life Forms!

Legidative Reformsin aLiberalising Economy

ONOOA~ WD

1996

The Freezing Effect - Lack of Coherenceinthe New World Trade Order
Competition Policy inaGlobalising and Liberalising World Economy

Curbing Inflation and Rising Prices- The Need for Price Monitoring

Globalising Liberalisation Without Regulations! - Or, How to Regulate Foreign
Investment and TNCs

WD P
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TheCircleof Poison - Unholy Tradein Domestically Prohibited Goods

Swim Together or Sink — Costs of Economic Non-Co-operationin South Asia(revised
in Sept. 1998)

Carrying the SAARC Flag-Moving towards Regional Economic Co-operation
(Revisedin Oct. 1998)

8. DPGs, Toxic Waste and Dirty Industries— Partnersin Flight

9. WTO: Beyond Singapore - The Need for Equity and Coherence

1997

1 The Uruguay Round, and Going Beyond Singapore

2. Non-Tariff Barriersor Disguised Protectionism

3. Anti-Dumping Under the GATT - The Need for Vigilance by Exporters
4. Subsidies & Countervailing Measures

5. Textiles& Clothing - Who Gains, Who Loses and Why?

6. Tradein Agriculture— Quest for Equality

7. Tradein Services-Cul de Sac or the Road Ahead!

8 TRIPsand Pharmaceuticals. Implicationsfor India

9. Movement of Natural Persons Under GATS: Problems and Prospects
1998

1 TRIPs, Biotechnology and Global Competition

2. Tariff Escalation — A Tax on Sustainability

3. TradeLiberalisation, Market Accessand Non-tariff Barriers

4. Trade, Labour, Global Competition and the Social Clause

5. TradeLiberalisation and Food Security

1999
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