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Executive Summary

With an estimated length of around 2500 km and 3800 km, Ganga and
Brahmaputra rivers form the backbone of waterway connectivity among the BBIN
countries. Historically these rivers played a major role in flourishing trade and
commerce in the sub region but over the time lost its significance owing to better
developed road and rail infrastructure. Of late there has been a renewed focus on
connectivity through waterways with several agreements signed between member
countries on trade and transit. However multiple governance and infrastructural
challenges have to be overcome before these Himalayan rivers are utilised for
inland waterway connectivity.

The prohc ar ACvn _| bgl e r p _-boundgrycwatercPramdtmpg g md r p
I _tge_rgml _j sg_ec md glj _Ib u_rcpu_wqg gl E
envisaged as part ofthe Civil Society Fund (CSF) program of The Asia

Foundation. The Fund supports civil socigy and community engagement on trans

boundary water issues in the South Asia region. The Fund seeks to improve the

lives of communities, especially of vulnerable groups, including women, affected

by decisions made regarding the governance and management dfimalayan

Rivers in order to deliver sustainable, fair, inclusive, and climate resilient

development of water resources.

Given this background, the project aims to contribute to improving institutions
(i.e. policies, laws, and regulations) for inland watrways governance with
particular emphasis on transport connectivity and livelihood in the BBIN region.

As part of this project, CUTS and its partners conducted a diagnostic study in
Bangladesh, Bhutan, India and Nepal to compile an institutional analysis
reviewing secondary and available evidenaeon inland waterways, its institutional
governance structures, existinglaws and policies. This report presents the
information gathered from the diagnostic study in India. The study was also
successful in mappimg the perceptions of various stakeholders like boat operators,
freight handlers, boatmen, sand traders, fishermen community, private tour
operators, logistics companies, academia and government officials to understand
the current state of policy discourseon inland waterways with respect to trade,
connectivity and livelihoods.

This report is divided into five parts « introduction to the study along with
methodology, institutional analysis of inland waterways in India, scope of trade
and transit on inland waterways, discussing stakeblder perceptions from the field
study and finally the challenges and recommendations that need to be dealt with.




The study has been helpful in identifying the key areas of interventions for
promoting waterways as a mode of regional transport and connectivity. However,
this recommendation comes with certain caveats which require minute and
judicious policy deliberations.

The major challenges in inland navigation are maintaining minimum depth for
year round navigation, high sedimentation rate, competition from other modes of
transport, less emphasis on storage structures, infrastructural challenges and lack
of night navigation facilities. Luke warm interest shown by private players owing
to infrastructural and regulatory challenges, poor coordination among various line
departments involved in transboundary water governance space and relatively
poor trade volume in Brahmaputra are also highlighted in the report.

Large-scale infrastructure development should also be smartly marketed to the
private sector so as to entice them towards long term cargo commitments for
scaling up cargo and transport movement on thewaterways. Multimodal and
intermodal junctures in selected locations can assure year round navigation along
waterways and connect landlocked countries like Nepal and Bhutan to the Bayf
Bengal

The study finds that instead of promoting large-scale infragructural developments
for navigation in India, government has to critically analyse what are the
immediate gains for the local communities so that they can also benefit and be
part of the developmental paradigm. Boosting the unorganised sector by providig
adequate policy support will foster local trade across smaller stretches within and
between states as well as national borders would enhance the trade volume and
contribute to the local economy.

The study also identifies river tourism asanother promising sectorfor establishing
local community benefits and generating revenue and employment opportunities
While people to people connectivity remains the crux of all inland waterway
connectivity deliberation, it is worthwhile to note that governance of waterways
can improve the quality of navigation services for theriverine communities.

Development of waterways in India can be attained if state governments
(departments) and initiatives by the Central government are tied to each othefor

a long-term sustanability. With proper environmental impact assessments, risk
management strategies and technological interventions, inland navigation can
definitely transform the transport narrative of the sub region bringing in better
integration and economic growth.

10



1. Introduction

Background and Rationale

Himalayan rivers md Qmsr f ?2?9gg_ fmjb gknmpr | ac

cultural, religious and economic development. The rivers Ganga and Brahmaputra
were used as a corridor for connectivity even prior to the colonial era.Historical
evidences support the use of watavays for riverine trade from middle and far
east. With the development of road and rail infrastructures, waterways got
neglected and lost its significance over time.

Of late there has been a renewed focus on the development of waterways
particularly in India with the declaration of 106 rivers asnew National Waterways
in 2015. Trade and transportation via inland waterways is cost effective and
environmental-friendly alternative to land-based transportation systems that
grapple with congestion and capacity constraintsand has the potential to enhance
trade competitiveness by reducing logistics costWaterways as part of nultimodal
connectivity have also been shown as a emerging area of cooperation in the area
of trade and transit among the countries of Bangladesh, Bhutan, India and Nepal
(BBIN) (CUTS International 2016). With an estimated length of around 2500 km
and 3800 km, Ganga and Braamaputra rivers form the backbone of waterway
connectivity among the BBIN countries.

In recent years the importance of regional connectivity among the BBIN countries
has emerged as a model and champion of efficient policieswith several
Memorandum of Understanding (MoUs) related to trade, transit and connectivity
being signed between countries In this context, India and Bangladesh have
tremendous potential to connect the landlocked nations of Bhutan and Nepal to
sea and to the emerging markets in Sah East Asia. Equipped with this
knowledge, CUTS had established a possible area of intervention for connecting
waterways of Bangladesh and India and develop multmodal connectivity
infrastructure for Nepal and Bhutan in which rivers formed an integral part.

However, there is also a concernthat the developmental paradigm of inland
waterways is not inclusive owing to multiple environmental and social issues as
evident in print and electronic media. Keeping this view, a diagnostic study was
undertaken across the BBIN countriesto absorb grassroot evidences from vaous
stakeholdersand build an inclusive policy discourse on the development of inland
waterways.

11
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This report captures findings of the diagnostic study from India andlooks into the
existing policies, laws and regulations governing inland waterwas in the country.
With special focus on national waterway 1 (NW-1) and national waterway 2
(NW -2) along Ganga and Brahmaputra respectively,he study further analyses the
perceptions of various stakdiolders on the governance of inland waterways and
their impact on navigational usage and livelihoods of the communities, especially
those on women, residing in adjoining areas of these river basins.

Given the unique intersection for waterways where riverwater is a scarce trans
boundary resource andinland navigation is an ecosystem service intersecting with
livelihoods of riverine people, it was a challenge to assimilate perceptions from a
wide range of stakeholders. Nevertheless, these grassroot evidesaenabled CUTS
to identify the policy gaps, possible policy synergies and the expectations of
various stakeholders(from state and non-state actorg and underline possible ways
of expanding tradable benefits of waterways in India and the BBIN region.

The objectives of thestudy wereto:

1 identify and analyse functions (what they do) and governance (why and
how they do) of existing laws, regulations and policies governing NW1
and NW-2 in India; and

1 contribute to the evidencebacked inclusive policy discourse in the India

Limitations of the Sudy

Due to the diverse and extensive nature of thestudy, following limitations were
encountered duringits progress:

1) Since theduration of the project was for a short-term (14 months), the time
period available for conducting field studies acrossfour states along two
major national waterways was considerably concise and the entire exercise
was logistically resource consuming.

2) The development of waterways in India is yet to scaleup at the commercial
and businesslevel, hence establishing clear linkages between local benefit
through river-borne cargo movement was a challenge.

3) A key impediment to extracting information regarding cargo movement and
trade statistics through the waterways in India is the lack of state
wise/commaodity wise cargo data and in public domain.

4) Since the study focussed on the governance aspects of waterways with
emphasis ontrade and transit, the gender dimensions of economidoenefits

12



through inland navigation was beyond the scope of study. However,
maximum attempt has been madeo capture the social and economic aspects
of riverine livelihoods and its intersections with inland navigation on gender.

Methodology

The study was composed of two parts given the nicherea of research on inland
waterways. The first part was composed of extensive literature reviewwhich
helped recognise and shortlist locations for thefield study. The second part
consistedof field research comprisingkey informant interviews (Kl s), and focus
group discussions (FGDs) at identified locations followed by a series of
consultations and dialogues at subnational, national and basin levels to validate
thesefindings.

Based on a literature review, which included analyses of existing lawgolicies and
regulations governing inland waterways at national and subnational levels, Kllis
and FGDs were conducted in the four target state®f Assam, Bihar, Uttar Pradesh
and West Bengalto cover NW-1 (Ganga) and NW-2 (Brahmaputra). Klls were
conducted with officials of the Inland Waterways Authority of India (IWAI),
officials of various other state departments and ministies, such as tourism,
transport, agriculture, water resources state inland water transport departments,
subjectexperts, private ector stakeholders andcivil society organisations CSOS.

Whereas FGDs were conducted with boatmen, fishermen, freight handlers, ferry
operators, boat builders, and women groups at homes, officesghats, and markets
along the river side The field surveys aimed to capture the perception of various
stakeholders on preidentified issues related to inland waterway governance and
development. After compiling grassroot insights, multiple stakeholder
consultations were conducted at various governance lals to validate the findings.

The locations within each of the four target states were chosen for their proximity
to the Ganga or Brahmaputra and/or their representation inc _a f gr _r c %q
governance of NW-1 or NW -2.

13



Table 1: Location and Participation in Field Consultations

National State Locations FGD Kll
waterways Participants | Participants
Uttar Pradesh Lucknow, Varanasi 25 11
Chapra, Patna, 43 11
NW -1 . : .
(Ganga) Bihar Begusarai, Khagaria,
9 Bhagalpur
West Bengal Kolkata, Haldia 28 15
NW -2 Assam Guwahati, Pandu, 32 9
(Brahmaputra) Majuli, Dhubri
NW-16 Assam Karimganj 30 16
(Barak)
New Delhi 0 9
Total 158 71

Structure of the Study Report

It was intended that the India diagnostic study would look at the governance
framework of rivers and thereby waterways along Ganga and Brahmaputra.
However, on closer examination, it was noted that multiple laws and policies
govern these waterways. i was proposed that the country studies would focus on
the NWs 1 and 2 and aim to look at the governance aspect with a trade and
transit lens. To ensure a holistic approach, livelihood and community perspectives
(with a gender lens) were deemed essential to ensure that the benefits of waterways
are expanded to the grassoot beneficiary.

The succeeding sectionsin this diagnostic report include chapters on the
institutions governing inland waterways in India, the scope of trade and transit on
NW -1 and NW -2 followed by the grassroot insights from stakeholders (as part of
extensive field gudy by CUTS) and finally recommendations and conclusions

14



2. Institutions Governing Inland Waterways

Institutions for Governance ofinland W aterways in India

Institutional governance of Inland Waterways' (IW) in India date backs to the
pre-independence year of 1942Zonverging into the genesis of Department of War.
Postindependence and over of years of political reshuffles, there have been
subsequent changes cum rerganisation in the name of the institutions governing
transportation with several bifurcations of transportation ministries and
departments like shipping, railways, aviation, road and highways handling
different modes of freight and passenger transpdation.

Ministry of Surface Transport (covering shipping and road transportation under
its ambit) was bifurcated to two separate ministries in 2000, namely Ministry of
Shipping and Ministry of Road Transport & Highways. In 2004, these bifurcated
ministries were again reorganised and integrated as Ministry of Shipping, Road
Transport and Highways with two separate departments - viz. Department of
Shipping and Department of Road Transport & Highways.

Another remnant of the waterway governance from the colonial era was the
Central Inland Water Transport Corporation Limited (CIWTC). Incorporated on
February 22, 1967 under the Companies Act 1956 by the Government of India,
CIWTC was amalgamated when it took over assets and liabilities of the erstwhile
River Steam Navigation Company Limited. However, the union cabinet had
approved the dissolution of CIWTC in 2016 as part of initiatives to revitalise
Central Public Sector Undertaking and all assets have now been taken up by the
IWAI (PIB 2016).

Ministry/Department of Shipping (MoS)? is the apex organisation that regulates
governance of declared National Waterways in India. Formed in 1986, IWAI is the
nodal executing/implementing agency, under the aegis of MoS that looks after the
development and regulation of inland waterways transport infrastructure on
national waterways® for facilitating seamless shipping andnavigation (Figure 1).

! As per Inland Vessel Act, 1917, an inland waterway in India comprises of (i) any canal, river,
lake or other navigable water within a State, (ii) any area of any tidal water deemed to be the
inland water as defined by the Central Government under sectiorv0,(iii) waters declared by the
Central Government to be smooth and partially smooth waters under clause (41) Section 3 of the
Merchant Shipping Act, 1958 (44 of 1958)

2 The Ministry of Shipping of Government of India covers shipping, ports sector including ship and
vessel building, construction and maintenance of ports as well as inland water transport and
national waterways. It formulates policies on these sectors and ensures implementation of those
policies.

% An inland waterway can be declared a nationdwaterway only by an Act of Indian Parliament.
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All policy matters related to the development of national waterways are decided
and implemented by the MoS under the advice of IWAI. IWAI is headquartered in
Noida (Uttar Pradesh) and has established operations in four regional offices
situated in Kolkata (West Bengal), Patna (Bihar), Guwahati (Assam) and Kochi
(Kerala).

The primary function of IWAI is to regulate and facilitate development of national
waterways by carrying out hydrographic surveys, fairway development for
|l _tge_rgml* k _ gd leastlavailable depthd(LAP)goy capyiag out
dredging and bandalling, installation of day and night navigation aids and
construction of permanent and floating terminals/ports/jetties along national
waterways.

Apart from these, IWAI is responsible to coordinate with various other Central
and state ministries to facilitate research and development activities for
classification of new waterways and development of navigation on existing
waterways apart from taking care of overall standards of procedure with regards
to safety measuregIWAI 2017) .

Figure 1: Institutional and Policy Regime of IWAI

The National Waterways Act, 2016
The Inland Water Transport Policy, 2001

Apex Organisation

Inland Waterways
Ministry of Authority of India

Shipping (MoS) (IWAI)
Noida (HQ)

Funding through
MoS; World Bank Loan; Multinational
Loans; PPP; Domestic Loans; Bonds

Source: Compiled by authors

4 Bandalling is used to maintain required LAD in various river stretches for seamless vessel
navigation. Under this processes river water is diverted from the secondary channel to the main
channel by installing bamboo poles and bamboo mats at a length of 15 to 30 metres across the
river. However, if the current is either less than 1 metre/second or shoal (sedimentary deposits at

pgtcp%g kmsrf mp gr %q f _p msp' gq jhtopeimprayddisj cl er f

greater than 50 centimetre or when there is no scope for diversion of water from secondary
channels, dredging through suction excavators and other machines is carried out to maintain the
desired LAD.
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Policies, Acts, Rules and Regulations for Governance of Inland
Waterwaysin India

With regards to principle governing legislations at the Centre, four main policy
and acts (IWAI Act, 1985; The National Waterways Act, 2016; The Inland Water
Transport Policy, 2001; and Inland Vessel Act, 1917) govern the overall
framework of inland waterw ays development at the Central level and the
definitive clauses have to be complied by the State government as per their
discretion or as mentioned in the policy and/or act. For information on other
relevant policies, acts, rules and regulations please m@&fto Annexure 2.

Table 2: National Policies, Acts, Rules and Regulations

Sr. Law Provisions
No.

1. | The Inland The Act lays down provisions for constitution of an institutional
Waterways authority for development and regulation of inland waterways for
Authority of the purposes of shipping and navigation.

India (IWAI)
Act, 1985

2. | The National | The principle governing legislation for regulation, development
Waterways and declaration of existing and new nationalwaterways in India.
Act, 2016 Under this recently enacted legislation, apart from existing five

national waterways, 106 additional waterways (divided into three
categories) have been declared as national waterwaysviore
details: http://iwai.nic.in/showfile.php?lid=882

3. | The Inland The objective of the policy is to develop the inland waterway
Water transportation sector into an attractive alternative to road and
Transport railway transportation . A 100 per cent grant to North -eastern

Poalicy, 2001 states and 90 percent grant to other states are also given to
develop and maintain waterways.More details:
http://iwai.nic.in/index1.php?lang=1&level=1&sublinkid=7&lid=

27

4. | Inland Vessel | It regulates the movement of inland vessels on waterways. It lays
Act, down detailed procedure for different kinds of vessels with
1917/Inland regards to vessel survey, vessel registration, drivers of vessels,
Vessels reporting casualties during an accident, safety measures for the
(Amendment) | passengers, penalties and other legal proceedings. In 2007, this
Act, 2007 Act underwent amendments in few of its original clauses,

renaming it as the Inland Vessels (Amendment) Act, 2007. More
details: http://iwai.nic.in/WriteReadData/I892s/act -18845788.pdf

5 The argument raised by theMinistr y of Shipping for the enactment of the National Waterway

Act, 2016 stresses that because of exhaustive and cumbersome legislative process, India was only
able to declare and develop five waterways in the last 30 years and had deprived itself the benefits
of promoting trade through development of IWT on several inland waterways.
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Sr. Law Provisions
No.

5. | Draft New With the objective of replacing the existing Inland Vessels Act,
Inland Vessel | 1917 (1 of 1917) with amendment as of 2007 dealing all matters
Act/Bill 2016 connected with operation of Inland Vessels in Inland Waters, a
new Inland Vessel Act have been drafted through Indian Register
of Shipping. More details: http://iwai.nic.in/showfile.php?lid=860

Source: Compiled by authors

Institutional and regulatory governance of inland water transportation (IWT) is
taken care by both the Centre and respective State governments as per the
waterway category (Figure 2). At the central level, MoS and IWAI is specifically
responsible for undertaking navigational development and maintenance of IWT
infrastructure along protocol routes only for the declared natonal waterways as
per the recently enacted National Waterways Act, 2016. On the other hand, the
respective State governments are responsible for development and maintenance of
IWT on State specific waterways not categorized as national waterways.

The role of state governments in the development of NWs in tandem with IWAI
starts with land acquisition for fairway widening and development along with
road connectivity at terminals. IWAI coordinates with respective state
governments so that they can expeditehte process of land acquisition as per the
State law and have to make sure there are no physical obstructions on the protocol
routes and if there are any (like fishing nets of local communities, modifications of
Cross structures, etc.), the State has to relve them (IWAI 2017) .

Shipping and navigation of mechanically propelled vesseison declared national
waterways falls under the direct control of the Central government. Shipping and
navigation of mechanically propelled vessels on waterways other than national
waterways falls in Concurrent list of Indian Constitution and comes under the
jurisdiction of both Centre and the State. However, shipping and navigation of
non-mechanised vessels comes under the jurisdiction of the State. Since water is a
state subject in India, the role of the respectivestate government is indispensable in
the overall developmental framework of inland waterways.

State governments play a vital role with regards to cargo/passenger transportation,
traffic regulation and vessel registration as per various acts/policies/ruleslaking
the case of NW1 and NW -2, IWAI is primarily responsible for construction of
permanent multimodal terminals (MMT) along with construction and/or

5 As per Inland Vessel Act 1917, mechanically propelled vessel means every description of vessel
propelled wholly or in part by electricity, steam or other mechanical power including dumb vessel
towed by the mechanically propelled vessel and vessel propelled by outboard motor.
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maintenance of other floating and fixed terminals, jetties, pontoon barges,
pontoon gangway, vessel repair warehouses, navigation aid facilgés and so on.

The state governments of Uttar Pradesh and Bihamundertake boat and waterway
vessel registration through dedicated desks at the department of transponvhile
states, such as West Bengal and Assam have separatdepartment of inland
waterway transport or inland waterways directorate under the aegis of its
department of transport that undertakes regulatory activities of boat/ferries
operating on inland waterway routes of the respectivestates.

Current Scenario ofInland Navigation in National Waterways 1 and 2

Reasons for development of freight transportation through inland waterways were

dgpgr c¢j _"mp_rchb gl G| b g-2083). THe grimary reaBanpt ¢ p Wc _ ¢

u_gqg Gl bg_%qg | ccb r m gotapspogationsngivierclimitattos | g md
on its overtly saturated road and rail infrastructure.

Moreover, government data shows that cargo diversion of around one billion
tonne km to inland water transportation (as an alternative to environment friendly
mode) will result in reduction of cost of freight transportation by 45 crores and
fuel cost by 25 crores(IWAI 2017) . A policy impetus in this direction paved way
for the introduction of the National Waterway Bill, 2015 in Lok Sabha on May
05, 2015, which was ultimately passed by the Parliament and led the enacted of
the National Waterways Act, 2016.
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Figure 2: Governance of Inland Waterways in India (NW-1 and NW-2)
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Source: Compiled by authors

Since the enactment of this Act, a renewed sense of direction to develop and

accelerate commercial activities on several waterways, specifically NV¥ and NW -

2, has been noticed inl b g

Dsprfcpkmpct*

ugr f 1

trade competiveness in the global market and recognising the importance of

strengthening trade connectivity in BBIN subp ¢ e g ml

making efforts to align

C epmsngl e*
inland waterway development with multimodal

connectivity, mainly focusing on developing road and railway infrastructure in
cities where permanent inland waterway terminals are being constructed. This step
flickers the importance of growing recognition of mutual cooperation and
coordination between IWAI, along MoS, with various ministries, departments,
corporations and private sector, namely Ministry of Railways, Dedicated Freight
Corridor Corporation of India Limited, Ministry of Road Transport and
Highways, and the Ministry of Co mmerce & Industry.
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Figure 3: Route M ap of National Waterway -1

Source:(IWAI 2016)

Jal Marg Vikas Project

The Government of India aims to increase the percentage share of cargo
transportation through waterways to 15 per cent in 2019 from present 3.5 per
cent coupled with creation of additional 1,60,000 jobs along NW-1. Hence, theJal
Marg Vikas Project (JMVP) will entail development of fairway with 3 meters
depth between Varanasi and Haldia (Phasé) covering a distance of 1380 km at
an estimated cost of INR 5369 crore with target for completion in six years (PIB
2017). IMVP will be implemented with the financial and technical support of the
World Bank. IWAI is also exploring additional funding opportunities through
issuance of government serviced bondsgetting private sector investments, and so

" In order to raise funds for infrastructural development and maintenance of shortlisted national
waterways, IWAI got approval from the Union Cabinet to raise g overnment serviced bonds worth
Rs 1000 crores in 2016, whereas IWAI was only successful in raising bonds worth Rs 340 crores
during the same year.On July 20, 2017, the Union Cabinet reissued permission to IWAI to raise
bonds in terms of Extra Budgetary Resource (EBR) worth Rs 660 crores in the year 201718.
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