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Technical Assistance & Capacity Building
Can WTO Serve Developing Countries?

Gregory Shaffer*

When developing countries agreed to enter into new trade negotiations at Doha, Qatar, they obtained a commitment
that the Round, dubbed the ‘Doha Development Round’, would address issues pertinent to their development, and that
they would receive capacity building (CB) assistance, which would facilitate their participation in the negotiations
and the integration of their economies into the international trading system. The Doha Ministerial Declaration
dedicated more text to the CB than to any other issue. Whether these CB commitments are appropriately tailored

towards serving developing country’s interests, however, remains a challenge.

Grasping the Concept of TACB at the WTO
central conundrum for effective World Trade Organisation
(WTO) Technical Assistance(TA) liesin how the
Secretariat viewsits CB rolevis-a-visits conventional sense of
its‘mandate’ . WTO membersand its Secretariat often refer to
theWTO asa‘ contract organisation’; whichimpliesthatitisa
‘member-driven’ institution that facilitatesthe negotiation of
trade agreements, hel ps overseeimplementation of theresulting
contractual commitments, and issuesjudicial decisionsover
these commitmentswhen requested. WTO Secretariat officials
thustraditionally view their role as one of servicing negotiations,
servicing member oversight of obligations, and assisting with
disputeresolution. CB, however, isaquite different endeavour.

One'sview of WTO substantiveruleswill shapeone's
appreciation of WTO capacity building projects. AsJMichael
Finger, senior Economist for Trade Policy, World Bank (WB)
Schuler, Consultant, Development Research Group, WB and
othersmaintain, WTO rulesrepresent political choicesreflective
of contractual bargaining, many of which are not pro-
development, such asthe Trade Related A spectsof Intellectual
Property Rights (TRIPs) Agreement.

WTO Secretariat officids, therefore, faceadilemma If they
travel to developing countriessimply to ‘ promote’ existingWTO
rules, they could be engagedina“ soft” form of enforcement. They
thuswould elidethe palitical and devel opment choicesimplicated
by therules. They would cut off what could bevaluable
discussion asto how devel oping countries can shapetherules
through implementation and renegotiation in order to advance
trade-related devel opment objectives. If, ontheother hand, the
Secretariat providesaforumfor raising awareness about the
current rulesand different positionsregarding them, thenit can
help devel oping country officiascritically engagewiththerulesin
light of their perceptionsof national interests.

WTO Secretariat officialscorrectly stressthat theWTO s
not adevel opment agency mandated to provide development
consultancy or to finance the provision of development needs.
Yet now that the WTO hasreceived significant funding for trade-
related CB, the WTO Secretariat receives requestsfor
programmatic funding from some devel oping country members.
Asaresult, there again istension between the Secretariat’s
understanding of its‘ mandate’ and the call for enhanced WTO
trade-related ' CB’ initiatives.

Thereareat least four competing rationalesfor WTO trade-
related TA efforts, which can overlap and conflict:

1. tofacilitatetradeliberalisation;

2. tosupport specific trade-related aspects of acountry’s
development strategy. (There may belittle that the WTO
can do inthisrespect, except improvetheway inwhichit
coordinates with devel opment institutions);

3. toassist with theimplementation of WTO agreements
(Implementing obligations under the WTO agreements,
however, can entail significant costs, potentially distracting
resource-strapped devel oping country officialsfrom other
priorities. If trade-related CB programmesare simply
created to help devel oping countriesimplement their WTO
obligations, they will serve more limited (and possibly
donor-driven) goals); and

Box 1: Developing Countries and Capacity Constraints

All developing countries suffer from capacity constraints that
impede the ability to promote their interests through the WTO,
although these constraints vary widely. The least-developed
members are in the most strained situation. A significant number
of WTO members do not have a single representative in Geneva
to even consider choosing from among over 70 different WTO
councils, committees, working parties and other groupings that
can involve over 2,800 meetings each year. Because of the
capacity constraints, many developing countries are less able
to advance their interests in WTO negotiations, before the WTO
committees, and in dispute settlement.

Not surprisingly, they face considerable trade barriers for
the product markets of greatest importance to their economies,
which developed countries label as ‘sensitive’. A 2001 World
Bank (WB) report maintained, “The prevailing pattern of
protection in the world today is biased against the poor in that
barriers are highest on goods produced by poor people —
agriculture and unskilled labour-intensive manufacturers and
services”. Similarly, many developing countries are less able to
shape their internal implementation of WTO rules in a manner
that protects their interests.

Sources: Gary Sampson, Trade, Environment and the WTO:
The Post-Seattle Agenda 24 (2000); John Braithwaite and Peter
Drahos, Global Business Regulation 196 (2000); World Bank,
Global Economic Prospects and the Developing Countries:
Making Trade Work for the World's Poor (2001) and World
Trade Review, 1, 29 (2002).
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4. toenhancethe capacity of developing countriesto
participatein the negotiation, interpretation and
enforcement of international traderules. (Although this|atter
empowerment objective may overlap with theothers, itis
much broader, adopting more of aprocess-based approach.
Itsaim isto enhance devel oping countries’ capacity to define
their own trade objectivesand palicies).

Challengestol mplementing TACB Programmes
O technical assistance and capacity building programs
faceat least four major inter-related challenges.

The Challenge of Coherencewith Development Strategies

TA projects can be random and uncoordinated. Because
donorsliketotake‘credit’ for assistance projects, they prefer
not to provide substantial funding through international
organisations or common funds. As Susan Prowse, Department
for International Development (DFID), UK, writes, different
agenciesthusoften support ‘avertical multiplicity of trade-
related assistanceinitiativeswith little to no horizontal
coordination’. (ProwseS., “ The Roleof International and
National Agenciesin Trade—Related Capacity Building”, The
Wbrld Economy, 2002)

Part of the conundrum isthat acountry needs capacity to
coordinate, rationalise, and absorb the TA provided. As
DevendraPanday writes, “ integrating and transforming (donor
assistance) into acoherent national strategy and thenimplementing
the strategy isavery difficult proposition for apoor country
whose coordinating capacity isswamped fromall directions’.
(Panday D. R., “ Technica Cooperation and I nstitutional Capacity
Building for Devel opment: Back totheBasics’, 2002)

Implementing atrade-related TA strategy, moreover, must
respond to the dynamics of the WTO system. Developing
countriesmust also respond to regional and bilateral trade

Box 2: Trade Liberalisation and Development

Trade is widely recognised as important for development,
especially for countries with small internal markets which
otherwise benefit from less specialisation, fewer economies
of scale, and less competition. There is considerable evidence
that a larger market made possible by trade facilitates
specialisation, so that productivity improves and costs
decrease.

Development, however, is a much broader objective than
trade liberalisation. Development analysts may agree on the
importance of trade, but they often disagree over the scope
and timing of internal trade liberalisation. Some high-growth
Asian countries, such as Hong Kong and Singapore were
more free-trade oriented, while others, such as Japan, Korea,
China, and Chinese Taipei, were more mercantilist. While all
these WTO members have moved toward freer trade, the rapid
jump in their development was not because of uniform liberal
trade policies.

The East Asian countries’ experience demonstrates the
importance of internal trade related capacity both within the
government and the private sector. Exports may have been
central to the growth models of East Asian countries, but so
was a strong state having a competent bureaucracy and a
private sector subject to internal competition.

Although all development contexts differ, countries can
learn from each other’s successes and failures. In a globalising
world, they can ‘scan globally, reinvent locally’. The East Asian
experience suggests that TA will be of less value without a
competent state bureaucracy, engaged private sector, and civil
society with a developing skill base to absorb it.

negotiations. They thusneed ‘flexibility’ in theformulation of
TA requestsin order to participate effectively in multiple,
complex negotiations. But this understandable desirefor
‘flexibility’ can lead to alack of coherence sothat WTO
technical assistanceisnot integrated into long-term strategies.

Conflict with Development Objectives

Government officialsin every country respond to their
constituents, whether they are protectionist or export-oriented.
TA isnot necessarily ‘free’ . Donorsmay ‘tie’ aid to profit national
companiesand consultants. The TA provided may respond to
donor priorities. For example, theimplementation of intellectual
property protection, especially inthemanner desired by some
richer countries, isnot apriority for the poor. Yet, thefirst
organisation withwhich WTO signed a‘ Cooperation Agreement’
for theprovision of TA wasthe World Intellectual Property
Organisation (WIPO). (WT/COMTD/W/90, 2001)

InJuly 1998, the WTO and WIPO announced anew joint
initiative *to help devel oping countrieswhich aremembersof the
WTO meet the January 1, 2000 deadline—lessthan ayear and a
half away —for conforming with the TRIPsAgreement’. (WTO
PressRelease, 1998)

Conseguently, many developing countriesview theWTO
Secretariat’s provision of TA with some circumspection because
the TA could be advancing theinterests of the major donors by
promoting “soft” forms of enforcement. Thus, CB islikely to be
more effectiveif the Secretariat members conduct themission
not to ‘ promote’ arule, but rather to clarify it and engage about
itin an open-ended manner.

The Need to Avoid Dependency

For most devel opment specialists, the measurement of a
devel opment project’ssuccessliesnot in the quantity of
assistance, but in the extent to which the project empowersa
country to deviseand implement effective strategiesonitsown
over time. The temptation to become dependent onaid can be
high. Some devel oping countriesthat are strapped for funds may
conform to donor demandssimply to get thefunds.

When devel oping countries become dependent on external
funding, whether for WTO mattersor otherwise, TA
programmes could actually underminethe devel opment of local
capacity. WTO resources may betoo limited and missionstoo
sporadic to create such dependency, at least in the short term.
Yet, unless TA isabsorbed within devel oping countries
institutionally and socially in abroad-based manner, it will have
littlelong-term impact.

The Challenge of Ensuring Sustai nability

Most funding to WTO technical assistance effortsis
channelled through ad hoc donations provided by individual WTO
members. These donorswish to see payoffsfrom the fundsthat
they provide. If trade-related TA doesnot generate desirable
results, thenit could be discontinued. Donor governmentshave
thus understandably demanded improvementsin the evaluation
and reporting of how WTO capacity building effortswork.

The problem, however, arisesin the definition of success
anditstimeline. | ssuccessto be measured by whether the Doha
Round is concluded? Or whether it leadsto market accessin
sectorsdesired by particular developing countries? Or are CB
programmes now to beinstitutionalised within the WTO so that
their objectivesarelonger term? Certainly, the Doha Round will
not initself resolve devel oping countries’ trade-rel ated capacity
needs.




Box 3: Historical Overview of the WTO’s TACB Programmes

TA efforts have become more important aspects of policy since
World War II. As Peter Morgan remarks, ‘the approach to TA
that began in the late 1940s... became, for the first time, an
issue of public policy... TA was now to be managed as a public
sector activity’. The underlying assumption was that developing
countries lacked important skills and abilities and that outsiders
could fill these gaps.” The term TA referred to skill transfers to
foster modernisation.

After a couple of decades, development analysts switched
their focus to that of ‘technical cooperation’, which was later
complemented by the term ‘CB’ to highlight the importance of
local ‘ownership’ and ‘absorption’ of TA to bolster recipients’
ability to pursue their development goals.

The provision of TA and CB has changed over time within
the WTO. When the WTO came into force, the scope of
coverage of trade rules expanded. The resulting demands on
developing countries spurred complaints about the costs of
adaptation to the new system.

The WTO first launched a fund for TA for least developed
countries (LDCs) in September 1995. Soon after, at the
Singapore Ministerial meeting of December 1996, the WTO
announced a broader Integrated Framework for Trade-Related
TA for the LDCs (the ‘IF’). The IF, coordinated out of the WTO,
brings together six international agencies: United Nations

Conference on Trade and Development (UNCTAD),
International Trade Centre (ITC), United Nations Development
Programme (UNDP), WTO, International Monetary Fund (IMF),
and the WB, to collaborate with bilateral donors to ensure
greater coherence in the provision of trade-related TA in
LDCs. The WTO, UNCTAD, and ITC concurrently launched a
Joint Integrated TA Programme (JITAP) to selected Least
Developed and other African countries.

However, analysts criticised the early WTO technical
assistance programs, including the IF and JITAP efforts.
Overall funding was limited and the WTO Secretariat was
unschooled in the provision of TA, which lay outside its
traditional competence.

With the launch of the Doha Round in 2001, and the
creation of the Doha Development Agenda Global Trust Fund,
trade-related TA and CB programmes increased. In 2003,
funds for WTO capacity project projects from the annual
budget and the new trust fund slightly exceeded CHF 30mn
(US$22.9mn). Such projects initially continued to focus on the
more limited objectives of trade liberalisation and rule
implementation. An audit of the TA Plan for 2003, for example,
criticised the plan’s implementation for a lack of coherence,
maintaining that the Secretariat was largely servicing ad hoc
requests.

Sources: Peter Morgan, Development Policy Journal, 2002; WTO Press Release/23, 1995; Michel Kostecki, ICTSD Resource

Paper No. 2, 2001.

Some Secretariat observersmaintain that it may be
politically difficult for donorsto significantly curtail TA now
that it has been somewhat moreinstitutionalised withinthe
WTO. Donors' perceptionsof WTO capacity building projects
effectivenessin achieving certain goals, however those goal smight
be defined, will nonethel ess shape futurefunding decisions.

WTO TACB Effortsat Present

he Secretariat prepared anew CB plan in 2004 that wasto

bemore* quality-oriented, aiming at building long-term—i.e.
sustainable, human and institutional capacity’, setting forth
clearer ‘ objectives’ for each type of CB ‘product’. (WT/
COMTD/WI/119/Rev.3, 2004) The 2004 Plan set forth along list
of ‘products’ that included Geneva-based, region-based, nation-
based, and distance-learning activities.

According to the Secretariat, beneficiariesand donors
supported the way that the 2004 plan operated. The Secretariat
hopesthat coursesheld in devel oping countries, in particular,
can foster the creation of * academic networkswith institutions
of higher learning’ in devel oping countries. Over time, the
Secretariat would like theregional partnersto assume‘agrowing
share of theresponsibility of the courses’, with the Secretariat
overseeing quality control. Moreover, thelFand JITAP
programswererevamped in 2003 and 2004, in order to better ‘aim
at mainstreaming trade within national development Strategies .
(WT/IFSC/WI/7/Add.1, 2002) Both programmeswere expanded to
cover morecountriesin 2003.

Skeptics, nonethel ess, question whether WTO trade-rel ated
CB will bereoriented in practice. They suspect that WTO CB
programswill continueto focuson ‘rules’ and on devel oping
countries' implementation obligationsbecause of arestrictive
‘interpretation’ of the WTO’srule-oriented mandatewhichis
pressed by donor countries monitoring the WTQO'sbudget. As
one devel oping country representative remarked, “the donors
were careful that the Dohatrust fund went into the WTO where
they could control it, and not into another organisation”. Ashe
concluded: “the delivery modes may be better, but the
orientationislikely to bethesame’.

Potential Adaptations

rategiesto capitalise on new opportunities so that

level oping countries, donors, and the WTO Secretariat can
build on current devel opmentsinclude thefollowing:

Devel oping Countries

. First, developing countries need to ensurethat the
absorption of trade-related TA becomes broader-based by
increasing ingtitutiona coordination to include multiple
government departments, the private sector, and civil
society representatives. TA and CB endeavourswill be
most sustainableif they permeate broadly through
institutions and societies. Donor captureislesslikely if a
broad array of stakeholdersisincluded.

. Traderelated CB will bemoreeffectiveif it also takesinto
account, directly or indirectly, local constituent requests,
including those of the private sector, academics, and other
civil groups, aspart of abottom-up process. If developing
countriesareto participatein the shaping of the
international trading systemto facilitatetheir economic
development and if they areto take advantage of WTO
rules, they will need to work with the private sector to
enhancetheresourcesat their disposal. They will need
strong public-private businessand civil society networksto
provide government representativeswith greater negotiating
leverage and persuasive authority on trade matters
implicating their development interests.

. Developing countries could benefit from mechanismsto
pool their resourcesat theregional andinternationa levels
viapolicy networks. (Braithwaite J., “Methods of power
for devel opment: weapons of the weak, weapons of the
strong,” Michigan Journal of International Law, 2004) Most
devel oping countrieswill never havethe capacity to follow
and advancetheir interests effectively inthe WTO system
by acting alone. The WTO'’s"regional” TA programmes
could, at least in theory, facilitate this coordination.
Although strategiesfor pooling resourceshavetheir limits,
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they need to be compared with the alternative of each
developing country working onitsown, in which casethe
trading powers can more easily play developing countries
off of each other. (Drahos P, “When the Weak Bargain with
the Strong: Negatiationsin the World Trade Organisation,”
International Negotiation, 2003 and Shaffer G., “How to
make the WTO Dispute Settlement System Work for

Devel oping Countries: Some Proactive Devel oping Country
Strategies,” ICTSD Monograph, Geneva, March 2003)

WTO Secretariat and Devel opment I nstitutions

. Memberscould continueto attempt to integrate
devel opment orientationswithin the Secretariat itself.
Institutionalising aCB component inthe WTO could, in
particular, play atransformativerolefor the Secretariat.
Suchinstitutionalisation could inducethe Secretariat to
become more aware of the devel opment context of trade so
that not all WTO rulesare viewed asendsin themsel ves, but
rather astoolsthat can be applied and, where appropriate,
adapted to different development contexts.

. Totheextentthat the WTO Secretariat |acksthe
independenceto engage with devel oping country
representatives and stakeholdersin an open way about the
interpretation and application of WTO rules, then
devel oping countries should ensure, where appropriate, that
representativesfrom devel opment agenciesand other
consultantswho have greater independence areincludedin
relevant WTO trade-related ‘ CB’ projects. The Consultative
Board to the Director General on‘ The Future of the WTO'
recently recommended that a‘ semi-independent agency’
under ‘WTO management’ should be created for the
provision of trade-related TA.

. Asthescopeof WTO rules continuesto expand, asingle set
of disciplines becomeslessappropriatefor all WTO
members. Article XXXV of Part 1V of GATT 1994
expressly providesthat ‘ theless-devel oped countries should
not be expected, in the course of trade negotiations, to make
contributionswhich areinconsistent with their individual
development, financial and trade needs, takinginto
consideration past trade developments.” In practice,
however, devel oping countries often have only received
longer transition periodsto implement new WTO
obligations, periodsthat by now havelargely elapsed. There
isarolefor greater differentiation of membersbased on less-
developed countries’ capacitiesand levelsof development.
That variation can beimplemented through conditioning
implementation of some provisions on defined devel opment
thresholdsand through enhanced specia and differential
treatment provisions.

. TheTradePolicy Review Mechanism (TPRM), in
particular, could be given agreater devel opment orientation
when applied to devel oping countries. | F, the I TAP, and
theWTO’sTA programmes called for trade strategiesto be
integrated into devel opment plans, and so the TPRM should

be adapted accordingly. TPRM implementation reviewscould
examinethe waysinwhich adevel oping country has
mainstreamed trade policy aspart of adevel opment strategy.

Donors

. CBinitiativesaremorelikely to beeffectiveif donorsview
them aslonger-term foundational issuesto enhance
developing country trading optionsin the global economy,
and not as shorter-term concessions as part of atrade
negotiation package.

. Developed countries' definition of their national interest can
change. Today, the unstable security situation that theworld
confronts offers opportunities and sets constraintsfor
trade-rel ated devel opment strategies. Developed and
developing countries’ security interestsare both ultimately
linked with global development. Thus, the2002 US
National Security Strategy stetes, “A world where somelive
in comfort and plenty, while half of the human raceliveson
lessthan US$2 aday, isneither just nor stable. Including all
of theworld’s poor in an expanding circle of devel opment
and opportunity isamoral imperative and one of the top
prioritiesof USinternational policy”.

. Donor governments need to actively support devel opment
programs before their own publics so that thereis broader-
based political support. Donorscould, in particular, increase
the profile of devel opment agencieswithin government
cabinets, and integrate them into their trade policy
networks. CB initiativeswill also be moreeffectiveif donor
devel opment agencies coordinate among each other,
including through common devel opment vehicles, aprocess
that the Organisation for Economic Cooperation and
Development (OECD) Development Assistance Committee
has attempted to facilitate.

Conclusion

he WTO Secretariat now providesabroader spectrum of

productsfor technical assistance. This has been somewhat
more demand-driven, resulting in abetter understanding of
WTO rulesand negotiating dynamics among abroader network
of developing country government officials. WTO observers
note that devel oping countries have been much more engagedin
the DohaRound of trade negotiationsthan they werein the
past, suggesting much greater ‘ ownership’ of the TA provided.
(Such engagement could, however, also result from assistance
from organisations and networksthat are independent of the
WTO, rather than through the WTO itself).

Ultimately, therole of CB programmes should beto
empower developing countriesto take advantage of trade-related
opportunities, including through shaping WTO law and tariff
concessionsto facilitate development goal's, deploying WTO
rightsin dispute settlement, and implementing WTO law more
effectively toward development ends.

This briefing paper is an abridged version (edited by CUTS) of Professor Gregory Shaffer’s chapter, “Can WTO Technical Assistance and
Capacity Building Serve Developing Countries?’ in Reforming the World Trading System: Legitimacy, Efficiency and Democratic Governance,

ed. Ernst-Ulrich Petersmann (Oxford University Press 2005).
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